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PRACTICE 


or 


"The cout of Chancery. 


\H E High Court of Chavolty ha its name of Chan- 
cery, Cancellaria, from the Judge who preſides here, 


the Lord Chancellor, or Cancellarius. 


In this court, as in the Exchequer, there are two diſtin. 


tribunals: : the one ordinary, being a court of common lawz 


the other extraordinary, being a Court of Equity: which 


latter is become the court of the renten Joerg cqnſe- 


quence. 


Its juriſdi&tion i is of vaſt extent, and has been generally : 
divided into three parts, viz. Fraud, Truſt, and Accident; but 


independent of theſe, ſpecific performances of agreements, 


portions, powers, wills, deviſes, and legacies, executors and 
adminiſtrators, form very conſiderable branches of relief, 


which come within the cognizance of the equitable juriſdic- 
tion of this court, 


When it appears on the face of a bill, that any of the 
courts of equity in the counties palatine, the courts of the 


two Univerſities, er the court of Admiralty, has the proper 


juriſdiction, the defendant may demut to the juriſdiction of 


this court, 


B i: Where 
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2 Of the original Bill, 


Where his. court has an equal concurrent juriſdiction 
with another, if the ſuit be firſt commenced here, this court 
will grant an injunQion, as to any ſuit in the other court 
touching the fame matter, 

This court will not take cognizance of a fins originally 
below the dignity of it; and if a bill is brought for a leſs 
ſum than 10 J. except in caſes of charity, or for lands under 

the value of 40 5. per annum, except for rent ſervice, the 
| defendant may either demur to, or move to diſmiſs it. 
 Mefel. 47. 356. Cary's Rep. 147. Pract. Reg. 227. | 

A perſon may bring a new bill in this court, though his 
bill in the 3 may have been diſmiſſed. 1 Ch. 
| Cof. „„ 0 
From this court, as from the other ſuperior courts, an ap- 
5 ou lies to the Fouls of 5 N | 


of the original Bill. 


H E firſt commencement of a ſuit in ; this court is s by | 
" preferring a bill to the Lord Chanealor, i in the ſtile of 95 
5 a Nad N 
This bil muſt call all 5 parties, 3 remotely 
concerned in intereſt, before the court; otherwiſe no decree 


= can be made to bind them; and muſt be ſigned by counſel, 


as a certificate of its decency and propriety. For it muſt 
not contain matter either ſcandalous or impertinent: if it 


£2 does, defendant may refuſe to anſwer it, till ſuch ſcandal o or 


impertinence is expunged. _ 
Ide / being ſettled and ſigned by tj it muſt be in- 
groſſed and given to your clerk | in court to file 1 in the office of 
the ſix clerks. 


| of 155 | Sub pæna, and Service thereof. 


T HE firſt proceſs againſt a defendant, (if not a peer) is 
a /ubpzna to appear to and anſwer the bill; which /ub- 
pena, notwithſtanding the ſtat. of 4 & 5 Ann. c. 16. is uſually 
taken out and ſerved before the bill is filed, which ſhould be 
filed by the return of the ſubpena, otherwiſe defendant may 
prefer coſts, and plaintiff will not be permitted to file his bill 
till the colts are paid; but he may move to retain his bill, 
upon payment of coſts out of purſe. In order to obtain a 
ſubpœna, leave a pracipe at the Subpcena-office in Chancery- | 
lane, with which muſt be left a Warrant to proſecute, agree- 


= able to 25 Geo. 3. c. 80. 
= 3 n= 


Subpwna. 3 


If defendant lives above ten miles from London, the return 
of the ſubpæna muſt be on a day certain within the term; but 
if defendant lives in London, or within ten miles of it, you 
may obtain a ſubpœna returnable immediately, upon petition or 
motion founded upon an affidavit, that defendant lives in Lon- 
don, or within ten miles of it, No affidavit neceſſary, if de- 

fendant is an officer of the court. Moſely 42. „ 

The ſabpæna muſt be ſerved on or before the return day; 
and ſervice on the return day is good before 12 o'clock at 
night; and ſervice in the night is good, or on a Sunday, if 
the ſubpœna is not returnable on that day. So a ſubpena 
may be made returnable and ſerved the ſame day it is ſealed; 


but it muſt be ſerved before the court riſes. | 


Ihe ſervice, if but one defendant, is by delivering the | 
ſubpœna either to defendant, which is perſonal ſervice, or by 


leaving it at his dwelling houſe with one of his family; or if 
he hath no houſe, at his laſt uſual reſidence. If there be 


© three defendants, you have two labels, which muſt firſt be 
| ſerved on two of the defendants, ſhewing the body of the 
ſubpoena at the time of ſerving the labels, and afterwards 
| ſerve the body under ſeal on the laft defendant. If the label 
only be left with a ſervant of the family, after appearance, 
the Court will not ſet it aſide, the irregularity being waved. 
1 Veſ. 386. It is good ſervice to leave the ſubpœna hanging 
on the door, or by the window of the houſe where defendant 
ordinarily reſides: but this is, where the ſubpœna comes ta 
defendant's hands afterwards, Cary Rep. 57. Service on 
the huſband is good ſervice on him and his wife, and leaving 
the body with the wife is good ſervice on the huſband. 
Cary 76. i. 55 . 
Where one party has ſued another at law, and ſuch plain - 
tiff cannot be found or heard of, or if beyond ſea, the Court 
on motion or petition, grounded on an affidavit of the fact, 
will order ſervice of ſubpæna on another of the parties, or on 
the clerk in court, ſolicitor, or attorney to be good ſervice 
on the defendant, and the order and ſubpzna being ſerved on 
defendant's clerk in court, ſolicitor or attorney, and he or 
they refuſing to appear, upon an affidavit thereof, the clerk 
in court will make out an attachment, upon which an in- 
junction may be moved for to ſtay proceedings at law. 
If defendant is beyond the juriſdiction of the court, ſervice 
of ſubpœna on his clerk in court cannot be deemed good 
ſervice, though he has by that clerk in court filed a bill 
relative to the ſame ſubject, Bro. Ch. Rep. Bond v. 
Duke of Newcaſtle, WIT 19 55 
B 2 Service 


* e Subpæna. 


Service on an n agent, formetly 2 parthör; ordered t to be 


good ſervice on a defendant abroad. Bunb. 107. 


The Court on motion, will order leaving a ſubp#na with 


the turnkey of a priſon to be good ſervice on a priſoner at 
large: if defendant is in Cloſe 1 2 ſuch ſervice is good 
without motion. 


[f bill filed againſt a corporation, the proceſs muſt be 
ſerved upon ſome one of the members. 


Where infants: are defendants, and the mötder Nereter : 


them, ſo as they cannot be ſerved, ſervice of the ſubpena 


upon the mother is ſufficient, as he is 5 the natural mh og 5 
of her children. 2 ik: 0. 


If defendant is taken and brought i in en proceſs of con- 5 


; tempt for not appearing to the ſubpœna, he muſt, in perſon, 5 
enter his appearance with the Regiſter: if defendant be ar- 
| reſted in the country, where he cannot conveniently come 
to Lon don, he may obtain an order, that he may enter his 
* by his clerk-1 in court on Touch —— 


Oo Contempts, 


1 deferidaitt; on | ſervice of the Jbtena does not appear 
within the time limited by the rules of the court, and 


plead, demur, or anſwer to the bill, he is then ſaid to be in 
_ contempt, and the reſpective proceſſes of contempt are, upon 


motion, in ſucceſfive order awarded againſt him. The firſt 
of which is an (a) attachment directed to, and commanding the 
ſheriff to attach defendant and bring him into court. If 
the ſheriff returns non et inventus, then an attachment with 


proclamation iſſues, If this be returned non eff inventus, a 


commiſſt n of rebellion is awarded. If upon this a non eff in- 


ventus is returned, the Court then ſends a ſer jeant at arms in 
queſt of him; and if a non eff inventus is returned, then a 


ſ[equeſiration iſſues to ſeize ail his perſonal eſtate, and the 
profits of his real, and to detain them n to the order of 
the Court. 

If defendant is Unt upon any of the above viackiies; be 
will be committed to the Fleet, till he puts in his appearance 
or anſwer, or perform whatever elſe the proceſs is ifſued to 
enforce, and alſo clears his contempts by paying the colts 


which plaintiff bas incurred Ward. 


— — 
—— , — — — — 


— 
— — 


(a) „ ordered, where A . 2 ad: od. | Scott my 
Hough, Bro. Ch. Rep. 1793. | 


. — 


Seguęſtration. 3 


The proceſs againſt a body corporate is by 45 HAringat, to ; 


diſtrain them by their goods and chattels, rents and profits, 
0 my (hall obey the ſummons or directions of * Court. 


Of the Writ of Sequeſration 


HE order for this writ muſt be left with ghinct's 
clerk in court, together with the names of the per- 


ſons whom plaintiff chuſes to have inſerted as commiſ- 
ſioners, and he will make out the writ, which being ſealed, 
the ſequeſtrators proceed to ſeize and ſequeſter the real and 
perſonal eſtates of the party againſt whom the writ iſſues: 
and plaintiff's counſel may move for tenants to attorn and 5 
pay their rent to the ſequeſtrators. | 
Segmueſtration for non-payment of money, the firſt motion . 
is niſi, Bro. Ch. Rep. Crawley v. Clarke (a) ; 
Sequeſtrators ordered to ſell goods, where the party | is is 
5 for non- 77 of money. An. Ch. Kap. v. 34. 


P. 362. 


8 Gonudired on meſne proceſs not to * old, fuck ; 
5 ſequeſtration being only to found the further proceſs of tak- 
ing the bill pro confeſſo. Bro. Ch. Rep. v. 3d. part 1. p. 72. 
If any perſon claims title to the eſtate ſequeltered, either 
by mortgage or judgment, leaſe -or-otherwiſe, he {hall not 
de obliged to file a bill to conteſt ſuch title; but he may 
move the Court, as of caurſe, to be examined pro antereſſe 
Jwo: whereupon plaintiff. muſt exhibit - interrogatories to 
examine him, and for a diſcovery of his title to the eſtate, 
and the Maſter muſt tate the ſame to.the Court, and = 
is report the Court gives judgment. 
Interogatories exhibited of courſe to falſify an | examina- 
tion pro enterefſe jo. Bro. Cb. Rep. v. ad. P. 1 5. 


07 Appearance to the S 2 


Efendant is not bound to appear till the return "at the 
ſubpzna, If defendant lives within 20 miles of London, 


| and is ſerved on the return day, he hath 4 days after the re- 


turn to appear; if ſer ved within 4 N before the day. of the : 


6 2 * ——_— 
_> K - 


(a) On mation for the ſe re ee you muft produce writ of execution 


under ſeal, letter of attorncy from the perſon (to whom the money was 


Aecreed to be paid) to demand the money, (if fo demanded ) affidavit of 
Ta execution thereof, aud affidavit of demand baving been made. 


— return, 


ES 


Appearance to Subpena. 


return, he hath 4 days excluſive of the day of ſervice: if 
ſerved 4 days or more before the return, he muſt appear on 
the return day. If defendant lives above 20 miles from Lon- 
don, and is ſerved on the return day, or within 8 days before 

the return, he hath in either caſe 8 days from the day of 


| ſervice to appear; but if ſerved 8 days or more, he muſt ap- 


pear on the return day. If ſubpana is returnable :mmediately, 


defendant hath the ſame time, excluſtue of the day of ſervice, 


to appear in as before, viz. within 20 miles of London * 
days, above 20 miles 8 days. 


If a perſon is fuſpected to have ablconded- to avoid being ; 
ſerved with ſubpœna, the Court will on motion or petition, 


| ſupported by affidavit of defendant abſconding, make an or- 
der appointing a day for his appearance, which order is to 
be inſerted in the London Gazette, and publiſhed in the pariſh _ 
church of defendant's laſt place of abode, and alſo ſtuck 5 
at the Royal Exchange; if defendant does not appear, plain- 
tiff's bill will be taken pro confeſs againſt him, and his eftate 
| ſequeſtered. Vide 5 Ges. 2. c. 25. b 
Ik defendant applies to have the order, made under the 1 
| above ſtatute, diſcharged, he muſt ſupport his motion by an 
affidavit, denying the charge in plaintiff's bill, in order 


that it ey * that bg: did not abſcond to avoid bog 5 
ferved. : 


The ſtatute has "ads; no oviden for the caſo of a de- ; 


| fendant ſerved with a ſubpœna, and neglecting to appear, 
and avoiding the proceſs of contempt, in which caſe plaintiff 
muſt iſſue proceſs to a ſequeſtration; for defendant muſt have 


appeared, or been in cuſtody before the bill can be taken 
pro conſeſſo againſt him. 


Order granted for defendant to appear ad the es” 
ſtatute notwithſtanding a ſubpœna had been ferved; the ſe- 


queſtrators having returned that 8 had no real or 
| perſonal eſtate. Br. Ch. Rep. p. 3 


If defendant is a priſoner in 5 1 Bench, and efakis 
to anſwer, he muſt be removed by habeas corpus to the Fleet, 


in order to have the bill taken pro confe eſſe, if be does * 


5 anſwer by a certain day. 


The above ſtatute extends to bills of revivar,. 55 


Of demurring, pleading, and anfwering. 


5 defendant appears, and takes an office copy of the bill 
he is to demur, plead, or anſwer. 


A DEMURRER is an appeal to the judgment of the Court, 
whether defendant i is obliged to anſwer the bill: as for want 


of 


| Demurri ing. Ke. Fre: i 


- of ſufficient matter of equity; or where plaintiff appears to 


have no right; or where the bill ſeeks a diſcovery of a thing 
which may cauſe a forfeiture, or may convict a man of any 
criminal miſbehaviour. 

If on the demurrer defendant prevails, the bill will be diſ- 
miſſed: if demurrer over- ruled, defendant muſt anſwer. 
Defendant ſhould file his nene before the rule to an- 

ſwer be out, and before order for time to anſwer, but after 
an order for time to anſwer only, he cannot demur, unleſs. 
he obtains an order for that purpoſe. _—- 
Defendant till affected by proceſs of contempt may put ina 
demurrer at any time, although the time for a ſwering 5 
out. Bro. Ch. Rep. Eaſt India Company v. Henchman. 
If demurrer over- ruled, defendant pays 5 l. coſts to blain- 
ut but if allowed, plaintiff pays 51. colts to defendant 
VNV. B. The parties will be liable to ſuch further coſts as 


tze Court ſhall "think he to award. Vide Ord. Ch. th Je : . 


nuary 1794. 7 25 
The demurrer ( which is put in without oath) being ſettled 
and ſigned by counſel, a tranſcript thereof muſt be ingroſſed 


on parchment with a 25. 64. ſtamp, and taken to defendant's 


_ clerk in court to be filed, and a note in the following form 
| left with the Regiſter, paying at the ſame time 1s.—. v. B. 
enter demurrer 2d January 1794. Barker Clerk, 
Each ſide may apply for an order to ſet down the Shader. 
reer to be argued; and this is done by leaving a petition with 


the Lord Chancellor's ſecretary, to whom 105. is to be paid, 


when petition is anſwered, take it to the regiſter office and 
beſpeak the order, and when the ſame is entered ſerve a copy 
of it upon the adverſe clerk in court 2 days before the 
hearing, 

If plaintiff e band the demurrer will hold good, he 


may drop proceedings, by moving to diſmiſs his bil with 


coſts: but if he has equity, and intends to proceed, he may 
by motion or petition obtain an order to amend his bill on 
payment of 205. coſts ; but this muſt be done before the de- 
murrer is ſet down to be argued, otherwiſe plaintiff muſt 
pay defendant the coſts of the order for ſetting down the : 
demurrer and 205. beſides, before he can amend. * 
After a demurrer has been allowed, defendant may move | 
to have the bill diſmiſſed with coſts. 
_ A PrREA may be either to the juriſdiftion; Wet TOR 
the Court has no cognizance of the cauſe; or to the perſon; 
ſhewing ſome diſability in plaintiff, as outlawry, excom- 
munication, and the like: or it is in bar; ſhewing ſome 
. 4 1 matter 


** 
— — — — 
[2 — —— — —— — —— —— 


— 
0 - 


- 
* * 


9 Demurring, Ke. 


matter Re TI plaintiff can demand no relief, as an ac 
of Parliament, a fine, a releaſe, or a former deere, and the 
truth of this plea defendant muſt prove, if put upon it by 
plaintiff, But as bills are often of a complicated nature, and 
contain various matters, defendant may plead to part, * | 
to part, and anſwer to the reſidue. 


Pleas in diſability of the perſon, or to the juriſdiftion, and 


pleas of any matter of record, or of matters recorded in this 
| court, need not be upon oath ; but pleas in bar of matters in 


5 pais are to be upon oath; and all pleas muſt be Ager by 
Counſel. 


Where plaintiff apprehends the plea to be good, though | 


not true, he may reply to the plea, and take iſſue upon it, | 
and proceed to examine witneſſes as in the caſe of an 


anſwer. _ 
Either ſide may for down the plea 90 0 argued; which" is 


done by petition in the ſame way as you proceed to ſet down 
a demurrer to be argued. 


All pleas in general ought to be dnjered with the Regiſter 
within 4 days after filing the plea; but if not entered within 


4 days it is over-ruled of courſe; and plaintiff, on the Re- 


giſter's certificate of it's not being entered, may take out a 


ſubpœrna for coſts, as of over-ruling a plea; and another ub. 
pœna againſt defendant for a better anſwer; and the "ou can 
not afterwards be ſet down, without an order, | 


It is ſtated in 3 Bro. Ch. Rep. p. 372 That plea mult be 


| et down within 8 days. 


After plea no motion can de made for an injunction till 


the plea is argued but the Court, at plaintiff's inſtance, 
will ſpeed the arguing the plea, and if over-ruled, will give 


Plaintiff leave to move at the ſame time for an igſunckion. 
3 F. Wins. 396. 


If defendant dies before ph sd, bis” e may 


pada de novo, for the former cannot be argued, Caf. i in Eg. 5 


emp. Tals. 
A plea of a former ſuit depending here for the ſame matter 


need not be ſet down with the regiſter, being a matter re- 


corded in this court: but if the plaintiff be not ſatisfied with 


the plea, it muſt be referred to a Maſter. to certify the truth | 
thereof. Prag. Reg, 281. 


An AxSsWER is the moſt uſual defence that is made to a 
bill. It is filed upon oath, or the honor of a peer; but, 
where there are amicable defendants. their anſwer is uſually 


taken without oath by conſent of Dane, upon motion or 


tition. 
* If de- 


we 


Dimerring, WB 


Ir defendant lives within 10 miles of London! (bien is 
_ a zown cauſe) he has 8 days from appearance to an- 
ſwer; if above 20 miles (which is termed a country cauſe) he 

is intitled to a commiſſion, which may be obtained upon mo- 
tion or petition, to take his anſwer in the country, return- 


able in the following term, but defendant may by motion or 


petition obtain three orders for time to anſwer, viz. in a town 
cauſe a month, three weeks, and a fortnight: in a country | 
Cauſe fix weeks,” a month, and three weeks, The orders 
being paſſed and entered, ſerve copies on plaintiff's clerk in 
court, or leave the fame at his ſeat with his clerk or agent, 
and at the ſame time ſhew the original orders, — N. B. If 
a defendant in a country cauſe does not appear till the re- 
turn, he has till the firſt day of the enſuing term to anſwer 
without applying for any time, but he may be compelied to e 
procure a dedimus in the mean tine. = 


Putting in a plea is a ſufficient compliance with orders for ee 


time to anſwer. Bro. Ch. Rep. vol. 1. p. 56. 
On third application for time to anſwer defendant muſt 
edvifetts to enter appearance with the Regiſter by his clerk 
in court in 4 days, conſenting that ſerjeant at arms ſhall go 
againſt him as on a commiſſion of rebeltion returned non 4 
inventus, in caſe anſwer is not por in by time granted. 0 
: "Ch. 234 January 1794. Zig 
On ſecond eee for! time to PER amended bill, 5 
or after n allowed, defendant muſt conſent to Laid | 
terms. id. 


But defendant is not precluded making application to the i 
"Court under ſpecial terms. : 
la an injunttion cauſe, defendant muſt anſwer in eight - 
days, although he lives above 20 miles from London; and 
it no dedimus procured, plaintiff is intitled to an attachment | 
to ground injunttion, 
The anſwer muſt be ſettled EP Genie by ea and 
1 em ingroſſed, defendant muſt be ſworn to it, and notice 1 5 
thereof given to your clerk in court. 
If d#fendant lives within 20 miles of London, he Wuff be 
ſworn to the anſwer at the Public- Office i in Symond's- Inn, or 
before one of the maſters of the court: if farther off, there 
may be a commiſſion to take his anſwer in the country, for 
Which you leave commiſſioners' names with your clerk in 
court, who will call on plaintiff's clerk in court for commiſ- 
ſioners“ names, to ſee the anſwer taken, which are all in- 
ſetted in the commiſſion, which is made out t by. the clerk 
10 court, without any order. | 


| | If 


10 Demurring, &c. | 


3 plaintiff will not name commiſſioners, apply by motion 
or petition for plaintiff to name commiſſioners within a cer- 
tain time, or that defendant may take his commiſſion ex 
parte. 
A It is the general practice, when defendant means to REY py 
to apply for a ſpecial commiſſion, uiz. to plead, anſwer, or de- 
mur, not demurring alone ; for no ſpecial commiſſion can be 
made out without an order, which | is obtained of SOT v 
motion or petition. _ b 
When the anſwer is taken, it t will be aaa to the com- 
miſſion, and either one of the commiſſioners carries it up to 
London, or it is ſent by a meſſenger. If the ſame is brought 
by a perſon not a commiſſioner, attend him to the public of- 
| fice, where the uſual oath will be adminiſtered to him; after- 
wards give notice to your clerk in court of the anſwer being 
left. No oath is required from a commiſſioner. See appendix 
for form of notice of taking an anſwer, and how to execute 


25 the commiſſion, 


After a contempt duly proſecuted to a oreclamation earned; 
no dedimus is to iſſue without motion, and good cauſe to la- a 
tisfy the court touching the delay. ; 
No ſecond commiſſion is to be had without ſpecial order, o or 
good cauſe ſhe wn, or by conſent. ; 
If the party who has the carrying of the commiſſion, neg- 
| lect to execute it, the court will grant a new one to the ad- 
verſe party, and give bim the carrying of it. 5 
If by the fault of him who has the carrying of the frf | 
commiſſion, the other is put to unneceſſary trouble, the court 
will order a Maſter to tax him his colts, and upon cauſe 
ſhewn, order the party in fault to give ſecurity to pay the 


ſame before he obtains a ſecend commiſſion. 


If the party who has the carrying of the commiſſion gives 
notice of executing it, but does neither countermand notice 
in due time, nor execute it at the time, the court on motion, 
and affidavit of facts, will order coſts to be taxed for the ad- 
verſe party's attendance. 
Where corporations are ſued in cheir political capacity, they 

anſwer under the ſeal of the corporation; but if all thoſe of 
which the corporation conſiſts, be charged as private perſons, 
they muſt anſwer upon oath, 
In cate of a foreigner not ſufficiently verſed in the Engi ; 
language, an order muſt be obtained, upon motion or peti- 
tion, for an interpreter; and an anſwer being ingroſſed in the 
language of the defendant, a tranſſation thereof upon parch- 
ment muſt be made by the Interpreter, and annexed : the 


forei goer 


F — 


Of Scandal and Inpertinence. 1 
foreigner muſt be ſworn to his anſwer ; the/ interpreter is 
previouſly ſworn to interpret truly, and conveys to the fo- 


reigner the language of the oath; at the ſame time, he 
' ſwears to the tranſlation as true and juſt, to the beſt of his 


N the caſe of ſcandal or impertinence in a bill, the defendant 


1 muſt move the court to have the bill referred to a Maſter, 
and if he reports it ſcandalous or impertinent, the court upon 


motion will order that ſuch ſcandal or impertinence be ex- - 


punged by the Maſter ; and that the plaintiff ſhall pay the de- A 


fendant his coſts occaſioned thereby. 


A. defendant to a bill, though not ſerved with proceſs, may 
| appear gratis, and refer it for impertinence. Bro. Ch. Rep. | 
V. Ae . 279-0 9 5 . „ 


dal or impertinence in an anfwer. 


Similar proceedings are to be obſerved in the caſe of ſean- 


Tf the Maſter reports the bill or anſwer not ſcandalous or : 


impertinent, then the party procuring the reference muſt _ 


pay the coſts of ſuch reference, 


| Motion to diſcharge an order to refer an anſwer for imper- 1 5 


tinence, obtained after notice of motion to diſmiſs, refuſed, 
becauſe there is no eſtabliſhed rule of the court within what 


time an anſwer may be referred for impertinence. Bro. Ch, 5 
Rep. v. 1. p. 400. FFF 


"Of amending; Bil, Plas and e, 


N O exceptions for formal minutie in the pleadings will be 


allowed in this court; for the parties are at liberty, 


on the diſcovery of any errors in form, to amend them. 


A bill may be amended before or after appearance and 


anſwer. Plaintiff by motion or petition may obtain an or- 
der either to diſmiſs or amend his bill before anſwer filed; if 


to diſmiſs, it will be on payment of coſts, if defendant has 


appeared and taken a copy of the bill; but if to amend, it 


will be without coſts, plaintiff amending the defendant's of- 


fice copy. It bill is amended after anſwer, and the amend- 
ment require an anſwer, plaintiff muſt pay defendant 20s. 
coſts; but if no anſwer required to the amendment, the bill 


may be amended without coſts, plaintiff amending defendant's 


office copy. 
it 


1 


nn. - 598 Gus B Bill. 


If a defendant is added after oublicarion; the ones as to 
| ſuch new defendant muſt be heard upon bill and anſiuer. 


When plaintiff hath obtained an order to amend after an- 
ſwer, and negleQs ſo to do, defendant may after three terms 
move to diſcharge the order, and at the lame time move to 


_ diſmiſs the bill, in the uſual manner, 


If plaintiff neglects to act under the lies to 804, 4. 


ſendant may move that plaintiff may amend i ina Ee time, 
or tbe order be diſcharged. 


Although plaintiff amends bill ſeveral times, yet he 
ſhall not pay taxed coſts, but only 405. unleſs defendant 


can ſtate a caſe of Particular. oppreſſion. Bro. Ch. Rep. : 
v0. 2. . 29 


An non is not diſſolved by bin being amended. Tide 2 


Hlinde's Pract. in Chan. 2 * 125 
A plea may be amended where as is a tip, if the .mate-. 

Tial ground of defence 2ppears 2 but not otherwiſe, £ 

Bro. Cha. Rep. v. 2. p. 143. a 


Defendant may, without notice, move to amend his anſwer 
in a ſmall matter; but if it be in a material point, he muſt 


give notice, and the court ſometimes grants an order, upon an 
affidavit that the defendant was ſurprized therein, And Pay- 
ment of coſts. 


An anſwer cannot be "ed after an indictment for per- 7) 


Jury preferred or threatened, in order to avoid the indict- 


| be Brown's Rep. in Cha. 419- 


If the amendments are more . two Chancery folios in | 
one place, there muſt be a new SE: 5 


07 Croſs Bill. 


"Defendant « cannot pray any Wia! in his anſwer, but to 
be diſmiſſed the court: if he has any relief to pray 


2gainſt plaintiff, he muſt do it by an original bill of his Own, 


Which is called a crofþ bill, | 
Tbe plaintiff in the croſs bill cannot n an anſwer 


from the plaintiff in the firſt bill, until eight days after bis 


own anſwer is filed. . 
The crofs will mutt be filed before publication paſſes i in the 


| firſt cauſe, except plaintiff in the cro/s cauſe, will proceed to 


bearing upon the depoſitions already publiſhed. Nell. Chan. | 


Rep. 103 
If. 1 a croſs bill filed, a plaintiff 4 in an original bill will 


amend it in material parts, and thinks fit to compel an an- 


ſwer to the amendment at the ſame time with the original 
bill, be waives his priority of anſwer to the original. "RES 


Supplemental Bill —Bill of Revivor. 13 


In general, a deſendant to an original bill, who afterwards 
files a croſs bill, is not to be allowed his cofts in the firſt 
cauſe, till the merits of the crols bill are determined. | 

If there be a bill in one court of equity, there may be a 
croſs bill in another, as if the mortgagor exhibit a bill in the 


Exchequer to redeem, the defendant may omg A bit i in rags 
cery ti I Fn 221. 1 


07 a | ſupplemental Bill. 


Of o a Bill f Revver. | 


JILLS of reviver are e brought to revive falts and. all . 
proceedings thereon abated by the death of parties. 


| -H 1E RE new matter happens pending a fait, and after 
4 replication, or the cauſe is at iſſue, and which new _ 
matter | is neceſſary for plaintiff to ſet forth, this cannot be 
done by way of amendment; but ſuch new matter T nut be 
ſet forth 7 A FOO. bill. | ; 


A bill of revivor may be brought either before or Cs | 


ee 3 if to revive only, it is revived without anfwer, after 
appearance upon motion, fuggeſting that the time for anſwer- 
ing is out, But if to revive, and anſiver, an attachment, and 
all the ſubſequent proceſs of contempt, may iſſue as on aux other 
bill, if the defendant anſwer not in time. | 
In the caſe of a bill by creditors, on behalf of themſelves 


and other creditors, any Creditor is intitled to revive. 1 Eg. 
Ca. Abr. 3. 


If it is a bill of revivor and ſupplement, the anſwer mad be 


filed thereto; and then an order may be obtained that the 


cauſe may ſtand revived. 


The marriage of a ſeme fole plainif will abate the fait; 


dut by the marriage of a ſeme ſole defendant, the ſuit does not 
become abated, although after marriage her huſband mult be 
named in all the ſubſequent proceedings, 


If anexecutor or adminiſtrator do not revive: with fix years, 
the Statute of Limitations is a good plea in bar to a bil 
drought by them afterwards; but in caſe there has been a 


decree to account, the ſtatute has been held to be no plea, 
.1 P. Wis. 744. 


A defendant to a bill of revivor cannot plead a plea which 


has been pleaded by the original defendant, and over-ruled, 


07 


Bro. Ch. Re. Ve. 3. pt. 1. P. 70. 


= * 10 Aꝛſuur. 


of ple to an js Ran 


FT plaintiff conceives an anſwer to be inſufficient to the 
charges in the bill, he may take exceptions to it, ſtating. 


| ſuch parts of the bill, as he conceives are not anſwered, and 
N that defendant may put in a full anſwer to the bill. 


Exceptions are drawn, or at leaſt peruſed and ſigned. by 


counſel; and care is to be taken in drawing them, for no 


new exception can be added, Copy them on unitamped pa- 


per, and deliver tbem to defendant 8 clerk i in court, which! is | 
_ . called filing exceptions. > 


If an anſwer is filed in term, plaintiff muſt except the ſame | 


term, or in eight days after: but if filed in the vacation, 
plaintiff need not file exceptions till eight days after the be- 

ginning of the following term: but if plaintiff has omitted 
_ to file exceptions in time, he muſt either procure defendant's 


conſent, or obtain an order by motion or petition for leave 
to file exceptions : but if two terms are elapſed fince the an- 


ſwer was filed, the court will not grant an order but under 
very particular circumſtances. If an order is obtained by 


miſtepreſentation, defendant may move to have i it diſcharged 
Z with colts. - 


Defendant has eight days after fliog exceptions, to ſubmit 5 
to anſwer exceptions ; and if in town, he has eight days after- 


wards to anſwer bur if in the country, he is intitled to a 


cCcommiſſion to take anſwer returnable the firſt return of, the 
_ enſuing term. 


Plaintiff may deliver exceptions immediately on coming i in 


of the anſwer, to prevent defendant moving to diſſolve an in- 
junction, when an injunction has been obtained. 3 


If defendant ſubmits to anſwer, it is on payment of 20s. 
colts to plaintiff; and defendant may obtain two orders for 


time, viz. in a town cauſe, a month, and a fortnight; in a 
country cauſe, fix and three weeks: but if defendant do not 
| ſubmit to anſwer in eight days, you muſt, by motion or pe- 
tition, obtain an order to refer the exceptions to a Maſter ; 
ſerve the order, and leave a copy of the exceptions at the 
| Maſter's chambers, and take out warrants thereon, which 
Warrants muſt be ſerved on defendant's clerk in court: if the 
other party does not attend, the Maſter will proceed ex parte, 
on oath of the ſervice of three warrants, If the anſwer is 


reported inſufficient, the report muſt be filed at the Report- 
office four days after ſigning, (but it is ſufficient if filed be- 


fore any proceedings thereon) and plaintiff may have two 


Ke, 
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Exceptions to Anſwer, " W 


r one returnable immediately for a better anſwer, | 
which may be ſerved on defendant's clerk in court; and if 


defendant is ſatisfied with the Maſter's report, he muſt with - 


in eight days after ſervice of the ſubpene put in a further an- 


ſwer, or obtain an order (a) for a month's time; the other 
ſubpœna is for coſts, which are 405. if anſwer taken! in town, 


and 50 5. if taken by commiſſion. 
' When cauſe is ſhewn for a continuance of an  injunQion 


upon exceptions filed to the anſwer, the party muſt procure 
the Maſter's report in four days (or he will loſe the benefit of 


his order), and ſerve his warrants with all poſſible diſpatch ; 


and a day's notice to attend is ſufficient ; as, if the warrants 


de taken out in the morning, to attend in the evening: but 


where the Maſter cannot finiſh his report in four days, the 


ſolicitors uſually agree that the Maſter ſhall date his report 


as within the four days; or the Maſter may certify that the 


time is too ſhort, and the court upon reading ſuch certificate 
will allow ſuch further time as the Maſter ſhall certify he 


wants. So in an ixjunction cauſe, the plaintiff ſhould file ex- 


ceptions, before the defendant can have an opportunity of 


moving to diſſalve the injunction N %; for although the 
plaintiff, on the day for ſhewing cauſe, ſhew exceptions, yet 


he will be put upon terms of procuring the report in four 
days, or the N will be diffolved Wen further | 
order. 

If there be a fo@veſiretion N 6, A for want of an aten 


5 a member of Parliament, and he puts in an anſwer 


before the order is made ahlolute, and exceptions are taken to 
the anſwer, the court will enlarge the time for ſhewing 


_ cauſe, till it appear whether the anſwer | is ſukcient. 3 Att. 


O. | | 
If defendant's ſolicitor intends to off upon the ſufficiency 
of the anſwer, he muſt beſpeak a copy of the exceptions left 
at the Maſter's office, or his attendance will not be al- 
lowed. 

Either party may wks; exceptions to the Wönet, which 
muſt be ſigned by counſel, and ingroſſed on treble 6 d. ſtamp 
paper, and filed with tbe regiſter, with whom you depolit 51. 
to be paid to plaintiff if the exceptions are over- ruled. 
When the exceptions are filed, either party may obtain an 
order, by motion or petition, to ſet. them down to be 
argued. 


6 


—_ 
— 


_ (a) Fide Ord. Ch. 23d Ani 1794, 27 25g application 
for time to anfever, &C, Ge ore ſtaled. 
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16 : Exceptions to Auſwer. 


When deſendant ſubmits to put in a further anſwer, or the 


anſwer is reported inſufficient,- you may move or petition to 
amend bill without coſts; and that defendant W ex- 


ceptions and amendnents at the ſame time. Defendant is 


intitled to (3) three orders for time to anſwer. amendments . 
and exceptions. | | 


No exceptions can be taken to an anſwer after replication | 
put in; for by the replication it is admitted ſufficient; yet 


in ſame caſes the Court has ordered the replication to be 
withdrawn, and ſuffered "xceptions to be filed upon pay- 
ment of 205. coſts. I 


If defendant ſubmits. to anſwer, o or if the anſwer i is reported 


inſufficient, and defendunt puts in a ſecond inſufficient an- 
ſwer, plaintiff cannot take exceptions to the ſecond anſwer, 
but he muſt, by motion or petition, obtain an order to have 
the ſecond anſwer referred to a Maſter to (ee if it be ſuffi- N 
cient; and if reported inſufficient, defendant. muſt put in a 


third anſwer, unleſs he excepts to the Maſter's report. De- 


fendant pays 31. coſts if ſecond anſwer reported inſulhcient, 
41. for a third, and 50. for a fourth, and be examined upon 


interrogatories to the points reported inſufficient, and ſtand 


committed, until anſwer, and coſts paid. Ord. Ch. 102. 


No new commiſſion ſhall; be awarded for taking a ſecond 


anſwer, till the coſts of the firſt inſufficient anſwer be paid; 
nor then but by order on affidavit of the party's inability to 
travel, or other good matter, to ſatisfy the Court touching 
the delay; or by aſſent of the en or his clerk in court, 
for expediting the cauſe. 


Where an exception is taken to an anſwer, a 3 


cannot protect himſelf by ſaying, that he-is a mere witneſs, 


but he ſhould have availed himſelf of that by plea or demurrer; 
having ſubmitted to anſwer, he muſt anſwer fully 


When a defendant pleads or demurs to any part of the 
diſcorery ſought by a bill and anſwers. like wiſe, if the plain- 
tiff takes exceptions to the anſwer before the plea or de- 
murrer has been argued, he admits the plea or demuprer to 


be good: but if the plea or demurrer is only to the reli 
prayed by the bill, the plaintiff may take exceptions to the | 


_ anſwer before the plea is argued. 


Exceptions will not lie to an infant's anſwer. Bro. 05 Ke 
555 1793 ae v. Wheeler, 


 % N 
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(a) Fide Or, Ch. 335 Tin N reſ-efiing 1 
for time to anſccer, Kc. Nene la ted. | 
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Replication. „ 


Of bearing upon Bill and Anfwer, 


F plaintiff finds ſufficient matter confe ed i in deſeqdunt s 
{| anſwer to ground a decree upon, he may proceed to the 
hearing of the cauſe upon bill and anſwer only without filing 


a replication, or examining witneſſes: but in that caſe he muſt fie 


take defendant's anſwer to be true in every point. 2 
he cauſe is ſet down for hearing the ms. way as aſter 
FIC has paſſed. | DE 


Of a Replication. 


g A Replication i is plaintiff's g s reply to the anſwer, averring = 
8 his bill to be true, certain, and ſufficient, and de- 
ſendant's anſwer to be directly the reverſe; which he is 

ready to prove; upon which defendant rejoins, averring 

the like on his fide; which | is joining iſſue 5 ths facts i in 
| diſpute. | | 5 
The plaintiff has to the end of the third term after the N 


anſwer i is filed to file a replication. If no replication filed in 


three terms, defendant is intitled to move to di iſmiſs the bil! 
with coſts, and if after replication is filed, plaintiff omits 


| Proceeding for three terms, defendant may move to diſmiſs 
the bill on an affidavit of ſervice of notice of motion. No- 
tice of motion not neceſſary where the bill is diſmiſſed before 
replication, | 
The Court will not give leave to i a replicatiad, 
; unleſs to the application ſomething further is added, as that 
the plaintiff may thereby be enabled to amend his bill, or 


. ſome reaſon that may induce the Court to grant the plaintif 5 
| this indulgence. Potts v. Reynoll, 3 Ath. 56. 


If a defendant diſclaims ek, and the plaintiff re replies 
to the anſwer, and ſerves a ſulpæna to rejoin, the defend- 


ant is intitled to coſts for the vexation, otherwiſe where 


| the diſclaimer is to part, and the anſwer to the reſidue, 
23 Ati. 582. 
Where witneſſes have "VER examined, and no replication, | 
the Court at the hearing, or even after a decree, will order 

a replication to be filed nunc Fe pro tunc. 4 ev . 


Re 


—_— Examination of Witneſſes, 


of the Subpena to rejoin. 


L 1 HE praQtice is to apply by motion or petition for 2 


ſubpœna to rejoin, returnable immediately and that ſer- 


vice on defendant's clerk. in court may be n good 
ſervice. 


Though the cauſe requires no witneſſes, yet it may be beſt 


for plaintiff to reply, to put defendant upon proof of his an- 


ſwer; but if he replies, and, without rejoinder or rules, 


brings the cauſe to a hearing the anſwer will be taken 
| Wholly true, as if no replication had been filed; for the op- 
portunity defendant had of proving his anſwer i is taken from 
him, and if the /ubpzna to rejoin be not ſerved, though it 55 
be ſued out, the cauſe may be heard on bill and anſwer. 


If plaintiff replies to defendant's anſwer, but never reve | 


him with a ſubpœna to rejoin, he may rejoin gratis, in order 
to prove his anſwer, though plaintiff cannot force defendant 
to rejoin without a ſubpœna. Moſeley 123. pl. 77. 


If defendant rejoin gratis, or the parties go to commiſſion > 


b by conſent, there necds no r to . 


os the Examination of W 2 _ 


ha parties being at iſſue proceed to examine wit- 


neſſes on interrogatories either before an examiner of 


this court, or by commiſſioners i in he country. 


of the Examination 15 Wi itneſſes i in or near Tacos 


FHEN a witneſs reſides in, or within 20 miles of 
London he is to be examined by one of the examiners 


| of this court in the Examiner's office in the Rolls yard, for 
which purpoſe interrogatories muſt be drawn and ſettled by 


counſel, afterwards they muſt be ingtoſſed on 129. ſtamped | 
parchment and left with your examiner. 

The defendant being ſerved with a ſubpcena to rejoin, may 
proceed to examine his witneſſes, as well as the plaintiff, 
but if he does not, the plaintiff after having examined one 


or two witneſſes himſelf, orders his clerk in court to give a 
rule for defendant to produce witneſſes, and the plaintiff's 


clerk in court gives defendant's clerk in court notice thereof. 
The rule expires that day ſe'night from the day it is given, 
| 55 | and 


3 
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office, that if ſuc 
_ cauſe let him be » ee or you may inſtruct your 


witneſs to the 
examined and paid the coſts and tipſtaff's and warden's ſees. 


Examination of Witneſſes. ". 


and it muſt be entered 8 days before the expiration of the 
term, otherwiſe it muſt be entered in the enfuing term. 


A clerk from the Examiner's office attends the witneſs to 
the public office to be ſworn, afterwards preſents him to the 
adverſe clerk in court leaving a note of his name and ręſi- 


dence; which gives the adverſe party an opportunity to creſ- 
examine him: but in order to prevent his being examined 


unknown to you, uu may ſtick up a notice in the Examiner's 
a witneſs comes to be examined in ſuch a 


examiner accordingly. 


If a witneſs is unwilling to attend, you may have a ſub- 
pœna ad te/tificandum which you ſerve him with, and at the 
ſame time give him a ſhilling, and if he does not attend to 
be (worn, an affidavit thereof muſt be made and filed, and 
then move the court (upon the Examiner's certificate of the 
witneſs not being ſworn) for an order, that the witneſs do 
in 4 days after ſervice attend to be ſworn and examined, or 
in default ſtand committed to the Fleet: the ſame method is 
to be purſued againſt a witneſs who refuſes to be examined 
after he is ſworn. The above order muſt be delivered to the 
tipſtaſf attending the court, who will procure a warrant from 


the Chancellor s > ng and will apprehend and carry the 
leet, where he muſt remain until he has been 


After the witneſs has been examined and has paid the 


coſts, the Court will diſcharge him upon motion or petition, 
and the Examiner's certificate of the witneſs having been 
_ examined, _ „ Hh | | 


If a witneſs be confined in priſon, or by ſickneſs, within 


20 miles of London, his ſituation muſt be preſented to the 
fitting Maſter at the Public office, or any other Maſter in 
his abſence, requeſting the Maſter's attendance on the wit- 
neſs. The Examiner uſually accompanies the Maſter, with 
the interrogatories. Two days previous to the examination 


a notice thereof in writing muſt be ſerved upon the adverſe 


clerk in court ſpecifying the title of the cauſe, and the name 
and place of confinement of the witneſs. © 


Plaintiff having examined his witneſſes, another rule muſt 


be given by plaintiff's clerk in court, for defendant to ſhew 


cauſe why publication ſhould not paſs; the rule is outin 8 


days, viz. that day ſe'night, and muſt be entered 8 days 


before the end of the term, or otherwiſe it muſt be entered 
the next term: and whether plaintiff examines any witneſſes 


or not, it is uſual to give rules to produce witneſſes and paſs 


C2 | publie 


20 Examination of Witneſſes: 


publication | in order to preclude the adverſe party from exa- 
mining; for if defendant does not obtain an order to enlarge 
the time, publication will paſs; but if defendant is ſraitened 
in time, he may, by motion or petition, obtain an order 

(which muſt be ſerved upon plaintiff's clerk in court, and 
upon the examiner on or before the day publication paſles) 


for enlarging the time for paſſing publication; but ſo as not 


to hinder plaintiff from ſetting down hjs cauſe: if by neglect, 
publication has paſſed, the Court will grant an order for de- 
fendant to examine his witneſſes, upon defendant, his clerk 


in court, and ſolicitor making an affidavit that they have 
""m- Tons” read, or heard read, the e of the other 


The production of ds. papers, Kc. in the td of a 


: witneſs, may be obtained by a ſubpoena duces tecum : but 
this is now commonly done by order, on motion. 


When the parties have obtained copies of the depoſitions, 


and find the interrogatories 0% leading, impertinent, or ſcanda- 
ous, you may get them referred to a Maſter by motion or pe- 
tition; and if the Maſter reports them leading, and the report 

is not excepted to, the depoſitions mult ſtand ſuppreſſed as of 

_ courſe by motion or petition : there muſt be a notice of ſuch 
motion, and an office · copy of the * muſt be 3 
in court. 


If a witneſs die before his examination is Complested, 5 


his depoſitions cannot be made uſe of, 1 P. Vs. 414. 


Re-examined where there has been a miſtake. Bro, Cha, 


. 1 Saundford v. St. Paul. 


8 not to be re-examined but by order. 1. v. 15 : 


2 e is orevenged by the at of God, fg, 


the depoſitions taken may be made uſe of. 1 P. Vms. 414. 


The examination of a witneſs being a foreigner, muſt be in 


po Engliſh, and the interrogatories muſt, for that purpoſe, be 
tranſlated into the language of the witneſs, and his anſwer 


tranſlated by a ſworn interpreter. Bro. Cha, Rep. Lord 


| Belmore v. Anderſon, 


The evidence of one witneſs corroborated by circumſtan- 


ces (though to facts denied by defendant's anſwer) ſufficient 


to found a decree. Bro. Cha, Rep. v. I. P. 52. 


. to examine * WF" 


» 


07 tho Commil ton to examine Witneſs 


HERE the witneſſes reſide above 20 1 rb 


| London, the examination of witneſſes is by com- i 
| miſſion. 


The plaintiff 's clerk i in court wakbh out the. eon . 


(the order for that purpoſe paſſed, entered and ſerved, being 
previouſly left with him), which when ſealed, he ſends to his 
client to be executed: but before he can make out the com- 
miſſion, the parties muſt ſtrike commiſſioners” names, thus; 
 —Plaintiff's ſolicitor leaves the names of four commilicncrs 
with plaintiff's clerk in court, who will call upon defendant's 
_ clerk in court for commiſſioners? names; each party ſtrikes 
out two; plaintiff's clerk in court ſtrikes out one of defend- 
ant's firſt ; then defendant's clerk one of plaintiff's; ſo on, 
and the remaining four ſtand: this is called joining in com- 
- miſſion, but the ſolicitors often agree to name two a- piece, 
and plaintiff” s clerk in court makes out the commiſhon ac- 
cordingly. If defendant's ſolicitor fails to join and ſtrike 
_ commiſſioners* names according to the order, get a commiſ- 
ſion directed to your own commiſſioners, in which caſe no 
notice of its execution need be given. The firſt taking out 
the commiſſion is commonly the privilege of the plaintiff, 
but if the defendant-has reaſon to believe that plaintiff will 
not proceed on his commiſſion, he may apply for a duplicate; 
or if defendant has witneſſes living in the country, diſtant 
from the plaintiff's, or beyond ſea (a), defendant may by mo- 
tion or petition obtain an order for a commiſſion to examine 
his own witneſſes only, in which caſe plaintiff may join in 
_ commiſſion, and have one or two commiſſioners to attend, 
to croſs-examine them, or at leaſt one to ſee fair play. A 
commiſſion cannot be executed in term time, but by order for J 
that purpoſe; nor within 20 miles of Landon. 
The depoſitions being taken, engroſſed, and carefully exa- 
mined with the paper copies, the commiſſioners make up the 
| commiſſion, that is, they ſign each ſchedule or ſkin of the ex- 


2 — - * 


— nnn 


(a) Motion for a commiſſion to examine witneſſes abroad, muſt 
be on affidavit that the matter aroſe there, or reading ſufficient to 
Ihe w itout of the anſwer. Bro. Ch, Rep. v. 2. p. 273. Jide Oldham 
v. Carleton, Bro, Ch. Rep. 1792, where it is ſtated, that in order o 
obtain a commijlion to examine an evidence abroad, it is ſufficient 


to ſtate, in the affidavit, the name of the in,! that his evidence 
"if ma: erial, and that he is abroad. 


ET, minations, 


22 07 Publication. 


aminations, and alſo the interrogatories (if n not ſigned before) 
and annex both to the commiſſion, which are tranſmitted to 
London with the ſame care that the anſwer of a defendant is 
ſent. The perſon who brings the commiſſion to London (if 
not a commiſſioner) is allowed 5 5s. but if the diſtance be 
conſiderable, a charge is made accordingly, and is allowed 
upon taxation of coſts.— See Appendix for form of notice of 
2 executing the commiſſion, and how to execute the ſame. 
If either party does not examine witneſles within the time 
limited, he ſhould be cautious not to let any of his commiſ- 
ſioners attend the other party's commiſſion; for if he does, 
after ſuch an opportunity of hearing the evidence given on 
the other fide, it will be difficult to obtain an order for a OP. : 


EN commiſſion. 


Wben the 3 is returned, the clerks i in court for 
; both parties may paſs publication by conſent ; and then the 
 depolitions are _ and delivered to the ſolicitors. 


07 Publication, 


rf plication does not paſs by conſent, either party may = 
give a rule for pailing publicagon,, which 1s out in eight 0 
d S. : 
a rule for * publication is expired, or publication 
paſſed, an affidavit by the party, bis clerk in court and ſolici- 
tor, of not having ſeen or read the depoſitions of the other 
party, is necellary to obtain an order for enlarging publi- 
cation. 
The court will, upon reaſopable ground ſhewn by aff- 
” davit, enlarge publication, after a precedent order for that 
purpoſe, but there muſt be notice of motion (of the intended 
application) ſerved upon the adverſe party. Upon application 
to enlarge publication, it is neceſſary to ſtate on what * 
publication paſſes, and whether by rule or order. 
After depoſitions are publiſhed, either party may file ex- 
ceptions or articles in wh examiner's office, againſt the cre- 
dit of any of the witnefles ; but if both parties examine a 
witneſs, they thereby eſtabliſh his credit. : 
In ail caſes of a ral bill filed, affer the original cauſe is 5 
| proceeded in, motion to enlarge publication ſhould be ſpe- 
cial. 2 Fez. 36. pl. 111. 
Where the defendant in a croſs bill, who | is plaintiff i in the 
original bill, is in contempt for not putting in an anſwer to 
the croſs bill, the plaintiff in the croſs bill may have publi- 
cation in the original cauſe enlarged to a fortnight after the 
anſwer to ts bill comes in. 1 44. 21, 291. 


Of Publication of Depoſitions. 23 


. of Depoſi tions. 


| WI H E RE a witneſs's depoſitions on one ſide, contra- 

dict his depoſitions on the other fade, it is uſual to or- 

der him to attend the court, that he may N himſelf. 

Prat. Reg. 138. 
A depoſition of a witneſs may be FOR OY in 4005 of a 

miſtake by the examiner or the witneſs, 1 Chan. Caf. 25. 

If depoſitions taken by commiſſion abroad, are omitted to 

be ingroſſed upon parchment, or paper, with the uſual ſtamp, 

after publication has paſſed, the depoſitions muſt be taken by 


the clerk in court to the Stamp - Office to be ſtamped, before an 


office- copy be delivered out: and where depoſitions are taken 
in the language of the country in which the commiſſion was 


executed, an application muſt be made by motion or petition, 


that ſome notary public, or other perſon, (naming him) may 
be appointed to tranſlate the depoſitions ; and that ſuch inter- 
preter be ſworn to the true tranſlation thereof; and alſo that 
the parties applying may read an office-copy of ſuch tranſlation 
at the hearing of the cauſe. After the tranſlation is made, 


and ingroſſed upon parchment with a 25. 6 4. ſtamp, the Fa 


tranſlator muſt be taken to the public office to be ſworn to the 

' tranſlation ; which tranſlation and the record of the depoſi- 

tions mult be annexed together, and left at the public office 

until the clerk in court fetches them away. | 
If a legatee brings a bill againſt an executor, and proves 


aſſets, another legatee, though no party, may | have the be · 
nefit of thoſe wares 1 Vern. 413 


& Publication of Du, tions taken de bene ele. 


EPOSITIONS of witneſſes taken de bene ah, are 
not to be publiſhed, unleſs a witneſs dies, or is gone 
to a great diſtance ; ſo that it is impoſſible to have a ſubſe- 
quent examination of him in chief. To effectuate the pub- 
| lication of ſuch depoſitions, a certificate of the burial of the 
_ witneſs, or an extract from the pariſh regiſter book of burials 


ſhould be procured : or if not to be obtained, an affidavit of © : 
| his death ſhould be made. The certificate, or extract, ſhould 


be verified by the affidavit of the perſun who made the ſearch, 
and the affidavit ſhould identify the witneſs being the fame 
perſon who was examined, upon which, you may obtain, by 
motion, or petition, an an order to publiſh the depoſitions, 
8 | The 
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24 Examination f a Defendant, &c. 


The arolication ſhould be made after publication has aſſed 
in the cauſe. Notice of the application (if by motion) 


ſhould be ſerved on the adverſe clerk in court. The order 
to publiſh the depoſitions, after ſervice, mult be left with the 
clerk in court, in whoſe cuſtody the depoſitions are lodged, 
If a witneſs be beyond ſea, upon an athdavit thereof, and 
that the party hath not heard from him for a certain length i 


:.of time, nor doth know whether he is living or dead, or where 
he is; the court will make a ſimilar order for publiſhing hes... 
| depoſitions. - 


If any irregularity is diſcovered reſpeing ſuch deppli- 


tions, you muſt give immediate notice to the adverſe clerk 
in court, and move to N the order for publication. 


| Exonination 1 42 Defendant as a Wi ime for 4: 
7- Tue: 


| 17 3086 57 to examine a defendant as a witaels for the 


plaintiff, leave muſt be obtained, by motion or petition, 
and the order muſt be ſerved, and left with the examiner, 
A defendant may obtain a like order to examine a co- 
defendant as a witneſs, _ 
If a defendant has a deed in his 8 which muſt be 
proved in the cauſe, and he refuſes to leave the ſame with the 


- examiner, the court, on application, will grant an order for 
. him to leave the ſame with the Examiner, 


Examination of a Witneſs viva voce at the Hearing : 
VVV 


8 admitted when deeds, writings, or - other documents 
have been neglected to be proved, before publication has 
paſſed⸗ or where plaintiff finding ſufficient confeſſed in de- 


fendant's anſwer to ground a decree upon, proceeds to a hear- 


ing upon bill and anſwer. The defendant's anſwer in ſuch 


caſe being taken as true, no examination of witneſſes is ne- 


ceſſary; the proof therefore of deeds, Cc. muſt be by wit- 


neſles vivd voce at the hearing of the cauſe, for which pur- 


poſe an order muſt be obtained, by motion, or petition, pray=- 


ing leave to examine a witnef di vd voce, &c, to prove the 
execution of certain deeds, Sc. deſcribing them, ſaving all 


juſt exceptions, a copy of which order, two days previous 
to the hearing of the cauſe, muſt be ſerved upon the adverſe 
clerk in court. 


An 


— 


Deeds and Writings, - ns 


An unwilling witneſs may be compelled to attend by pro- 
ceſs of /ubpna, procured upon an order obtained by motion, 


or petition, The return of the /ubpzna ſhould be the ms. on 


| which the cauſe i is ſet down to be beard. 


Erase 70 the Credit off a Witneſs already. 
examined, 


H E leading ſtep towards an inquiry of this nature 7 PIERS 


the filing objections or articles, (engrofſed upon 
parchment with a 25. 6d. ſtamp) in the examiner's office, 


if the depoſitions impeached be taken in London; or in the 


: fox clerks office, if taken by commiſſion. Theſe aides "0 


5 ing filed, and a certificate thereof procured from the ex 


miner, or the fix clerk ; the court, upon application, by mo- 
tion, or petition, of courſe, will give leave to examine wit-⸗ 


neſſes thereon, and a commiſſion ts be obtained, to > examine 
witneſſes in the country. 


Upon motion, you may have an er to examine to the 


credit of a witneſs, before publication paſſes. Bunb. 46. 


You cannot exhibit articles againſt the competency of 4 | 


_ witneſs after publication; but if the objection to the compe- 
tency aroſe from a matter that eame to the knowledge of 
the party, after the examination, you mult apply by motion 


for leave to examine to this matter, upon a foundation of 


- Ignorance at the time of the examination, 3 Atk. 643- 


You may exhibit articles to the credit ol a witnels after 


publication. 


Deeds and e 


I E R E a a plaintiff by his bill charges that certain 
deeds and writings are in the poſſeſſion of the de- 


7 - fendant, and prays to have them left with defendant's clerk 


in court for inſpeCtion, and defendant by his anſwer confelles 
to have them in his poſſeſſion, you may move to have ſuch 


_ deeds and writings left with defendant's clerk in court, for 


the inſpection of plaintiff, his ſolicitor, or agent. 


Where a deed in plaintiff's hands, mentioned in plaintiff's 


bill, was neceſlary to the defendant's making his defence a 


full anſwer, the court ordered plaintiff thould g give him a wy 


ot it. Frau. Reg. 131. 
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26  CGCubpaua to hear Judgment. 


Of ſetting down the Cauſe for Hearing. 


UBLICATION being paſſed, the cauſe may be ſet 
down for hearing, either before the Lord Chancellor, or 
the Maſter of the Rolls, the term after publication, and by 


| ſpecial order, the ſame term publication paſſes; and if plain- 
tiff omits ſetting down the cauſe the term after publication is 
| paſt, it may be ſet down at defendant's requeſt the next ſub- 


ſequent term; but in ijundtion cauſes defendant may apply 
for letting down the cauſe the term next ng ae has | 


25 paſſed. Ord. Chan. 212. 


You cannot haſten a cauſe to . nor get any py 


entered with the regiſter for hearing, without a certificate 
. from the ſix clerks that the pleadings are filed. | 


Application for ſetting down cauſe for an 3 day, muſt . 


: be by petition, not by motion. Bro. Cha. Rep. v. 1. p. 56. 


| Your clerk in court will get the cauſe ſet down, or you 


: may ſet it down yourſelf with the regiſter, firſt procuring from 


pour clerk in court the hx clerks' certificate. of the Forage E 
= n filed. 


N the $ adpens w | bear Judgment, 


H E cauſe being ſet down, procure from the ate; a 
note of the day the cauſe is ſet down, which mult be 


3 to a præcipe for the ſubpœna to hear judgment, and 


left at the ſubpœna- office. The ſubpcena is made returnable 
three days before the day on which the cauſe is ſet down for 
hearing; and on the back of the ſubpcena is indorſed the day 


appointed for hearing: and the ſervice of this proceſs is ſimi- 
lar to that of a ſubpcena to anſwer. | 


If defendants live in town, or within os ellis. the fubpeena | 


ſhould be ſerved 10 days at leaſt before the day mentioned in 


the ſubeœna to hear judgment, except in the vacation between 
Eaſter and Trinity Terms, then 8 days. If defendants reſide 


above 20 miles from London, the fervice mult be 14 days be- 


fore the time to hear judgment, except in the above vacation, 5 


then only 10 days. 


If a defendant is an infant, the fulpena muſt be ſerved on 
the guardian. 


If defendant's ſolicitor 1 clerk i in court refuſe to give, or 
cannot give information where defendant is to be found, or 
refuſe 


Hearing of the Cauſe. "mp 


refuſe to receive the ſubpcena, you may obtain an order b 
motion or petition on an affidavit of facts, that ſervice on 
defendant's clerk in court may be deemed good ſervice on 
defendant. 
II neceſſary to adjourn the cauſe, you ſhould preſenta pe- 
tition for that purpoſe, to which defendant's clerk in court 
ſhould ſubſcribe his conſent, or his counſel ſhould conſent, if 
application be by motion. When the order is drawn up, the 
regiſter will mark the cauſe adjourned in the cauſe box. 
Although defendant is ſerved with an order to adjourn the = 
cauſe, yet he muſt be ſerved with a (ubpeens to hear judg- 
ment. Moſeley 226. 
Wöen all the defendants are e ſerved, make an n affidavit of 
| the ſervice, and procure an oſſice- copy, to read on the hear- 
; ing of the cauſe, if * of the > defendants ſhould not w_ 


Hearing f the cast. N 


\H E Regiſter, on the evening previous t to the bearing 55 
of the cauſe for the enſuing day, uſually makes out a 
paper of cauſes which ſtand next for hearing; one 1 of 
| which is fixed up in the Six Clerks office, 
The Regiſter's book of cauſes, pleas, demurrers, excep- 
tions, Sc. is always at the regi/ter office open for the inſpedtion 
of the ſolicitors to inform themſelves how far the cauſe ſtands 
out of the paper, and when likely to come on to be heard. 
The cauſe ſtanding in the paper for hearing, the clerks 
in court, and ſolicitors on both fides are to attend the court 
with the pleadings, (which muſt be ſigned by the reſpective 
fix clerks) in order that the fame may be read as occaſion 
requires. 
N. B. The 777 i in the paper, if it happens to be 
called on, is always privileged, that is, neither party pays 
coſts of the day for not attending when called on, the ſame 
never being ſtruck out of the paper for non- attendance. 
Where there are croſs-cauſes between the parties, they 
may be brought on together at the requeſt of either party, if 
the anſwer in the laſt cauſe comes in before the hearing of 
the firſt cauſe; and then it is uſual to move at the ſame 
time, that the depoſitions taken in the ſecond cauſe may be 
read on hearing the firſt, and that the depoſitions taken in 


the firſt cauſe, gay be read on hearing the ſecond, or croſs 
cauſe, 


of 


29 e Decree. 


a Decree. 


\H E decree is either Wan or final. It very ſel- 
dom happens that the firſt decree can be final; for if 
any matter of fa? is ſtrongly controverted, the Court 
uſually directs the matter to be tried by a jury; eſpecially 
| ſuch important facts as the validity of a will, or whether 
A. is the heir at law to B. or the exiſtence of a modus deci- 
mand; or real and immemorial compoſition for tithes. 
But, as no jury can be ſummoned to attend) this court, the 
fact is uſually directed to be tried at the bar of the court of 
1 5 King s Bench or at the A/ſizes, upon a feigned iſue. 
So likewiſe, if a queſtion of mere law ariſes in the courſe | 
of a cauſe, as whether by the words of a will an eſtate for 
| life or in tail is created, or whether a future intereſt deviſed | 
by a teftator ſhall operate as a remainder or an executory de- 
viſe, it is the practice of this Court to refer it to the opinion 
ot the Judges of the court of King's Bench or Common Pleas, 
who upon bearing it ſolemnly argued by counſel certify their 
i opinion to the Chancellor, and upon ſuch ecrtificate the de- 
cree is uſually founded. 
Another thing alſo i the completidn: of techies. 

frequently long accounts are to be ſettled, incumbrances 
and debts to be enquired into, and a hundred. little facts to 
be cleared up before a decree can do full and ſufficient jut- 
tice. Theſe matters are always by the decree on the firſt. 
hearing referred to a Maſter in Chancery to examine; and 
then he is to report the fact, as it appears to him, to the 
Court. This report may be excepted to, diſproved, and 
over-ruled; or otherwiſe is confirmed, and made abſolute 
by order of the Court, 1 

When all iſſues are tried and ſettled, and all reſdrances to 
the Maſter ended, the cauſe is again brought to hearing 
upon the matters of Oy reſerved; and a a final decree is 
made, 

After the decree is made, procure from the Regiſter a 
copy of the minutes of the decree, and if neceſſary to have 
the ſame altered, an application ſhould be made before the 
_ decree is paſſed either by motion or petition, that the mi- 
nutes may be rectified, ſtating therein the ſpecific matter to 
be added cr altered. 

In order to enable the Regiſter to draw up the * 
leave with him the ſenior counſel's brief, and when the de- 

Cree 


Of References. = 29 


cree is drawn, plaintiff's ſolcitor ſhould be careful to exa- 


mine and compare it with the pleadings, and to have the 
material proofs entered by the Regiſter and mentioned in 
the decree as read, and afterwards it muſt be returned to be 

paſſed, The defendants may beſpeak office copies of the de- 


cree; and it is uſual to give them notice of paſſing the de- 
cree, in order that they may examine their copies at the 
ſame time. The decree being patios, it muſt. by lefe with 
the entering Regiſter to be entered. 


If any proceedings are had inadvertently, bey n are irregu- 


lar and voidable, and will be ſet aſide for irregularity: if the 
party in poſſeſſion of the original decree neglects or reſuſes 


to enter it, the office copy, regularly paſſed and ſigned, OE 


may be entered in like manner as the original. 


A decree though obtained by fraud, cannot be ſet zlide by 


petition. Bro. Ch, Rep. vol. 3. p. 74. 


A final decree cannot be made upon an interlocutory order, 


without conſent. Bro: Cb. Rep. vol, 3: b. 149% 


of References. 


TP ON TIS cauſes, all matters of account, as wel 
as other matters, are generally referred to a Maſter, 


with ſome directions bow to proceed therein. 


When the decres has been entered, a copy of the title 


and ordering part ſhould be left with the Maſter, with a 
copy of the proceedings you go upon; as a charge, G . 


upon which you take out warrants from the Maſter's office 
to attend thereon; if the adverſe party does not attend the 


third warrant which is called a peremptory warrant, the Maſ- 
ter will proceed ex parte, upon oath being made of the fer= 


vice of the three warrants ; if neceſſary, the parties may at- 
tend the Maſter by counſel, clerk in court, and ſolicitor. 


Tou ſerve copies of the warrants on the adverſe party's cler 
in court, which muſt be ſerved two days before the attend- 
ance; and at the bottom of each warrant and copy muſt be 
written for what they are taken out and upon what to be 


attended; and you continue to take out warrants till the 


Maſter has gone through the proceedings, The firſt war- 


rant is ſeldom attended, becauſe the oppoſite party may not 


be prepared with office copies of the proceedings left with 
the Maſter. If there is any delay in the Maſter's office you 


may apply for orders for the Maſter to proceed de die in diem. 


Bre. Ch, Rep. vol. 3. part 2. p. 45. 


30 Examination of Defendants before the Maſeer. 


Claims of C editors. 


F the object of the ſuit be far 2 diſtribution of a teſtator's 
eſtate and effects, the uſual advertiſement for creditors to 
come in and prove their debts before the Maſter may be be- 
ſpoke of the Maſter's clerk when a copy of the ordering part 
of the decree is left at the Maſter's office, which advertiſement 
muſt be inſerted in the London Gazette, and in the newſpapers 
if required by the Maſter. The ſecond advertiſement may 


be had about a month or ſix weeks after the inſertion of che 


firſt i in the Gazette. 

Claims of creditors are e left he: their folicitors i in 
conſequence of the above advertiſements _ 
| Where a bill has been filed, for an account, 3 a cre- 
ditor comes in before the Maſter, but afterwards brings an 
action, the Court will yo on motion. Bro. Ch. — v. 
3. P. 16 8 
1 If 6 had not come in before the Maſter, a new 
: bill muſt have been filed. II. 
If a bill is filed by creditors or truſtees for payment of 
debts, the Court will, by injunction, reftrain a creditor 
from proceeding at law againſt an executor, becauſe the 
Court, having caken the fund into its own hands, will not 
permit the executor to be Prong at law. Bro, Ch. Rep. id. : 

1 
- Where a decree i is mud upon a bill brou ght by a creditor | 
on behalf of himſelf and all other creditors on the ſame per- 
| ſon, and another creditor comes in before the Maſter to take 
the benefit of the decree, and proves his debt, he cannot 
file a bill, in caſe of delay by the creditor who filed the ori- 
ginal bill; but he muſt apply to the Court for ne to con- 
duct the cauſe. 3 Ah, 557. Sore, 


Examination of Defendants before the Maſter. 


F neceſſary to examine executors, touching their receipts 
and payments, interrogatories muſt be prepared for that 
purpoſe, which need not be ſigned by counſel; but the ſame 
muſt be left with the Maſter to ſettle, and warrants muſt be 
taken out for that purpoſe, 
Ihe interrogatories being ſettled, the Maſter's clerk in- 
groſles them, and the Maſter's certificate of having allowed 
them ſhould be filed at the Report office, 
Warrants 


be PD ER. A K 


— 


Examination, 31 


Warrants may be taken out to haſten the deſendant to 
prepare and bring in his examination. 
The Maſter will indulge the defendant with a reaſonable 


time for that purpoſe, or an order for a month's time may 


be procured, on application to the Court, by motion, or by 


petition at the Rolls: but if after three warrants, and after 


the time obtained is expired, you may move the Court (upon 


an office copy of the Maſter's certificate that the examina- 
tion is not put in) ** zhat the defendant may put in bis examinge 


tion within 4 days or ſtand committed 


examination within the time limited, you may move (on an 
office copy of the Maſter's certificate of defendant”s default, 
and on an affidavit of ſervice of the former order) for a ſer- 


The order being ſerved, if defendant doth not put in his 


jeant at arms, who will take defendant into cuſtody ; where 


be muſt remain until he hath put in his examination and | 5 


| cleared his contempt. 


Where parties go before the Maſter u upon a reference, "oo 
muſt receive interrogatories from both, though one of them 


| ſhould not have gone into any proof in the former ſage of : 


the ens. | Bro. Cha, * ws Ze 89 "IP" 


| Examination. 


Puke examination being prepared, muſt be figned bs 


counſel, engroſſed on parchment with a 2s. 6d. 


ſtamp on each ſkin, and ſworn before a Maſter, The 


_ Maſter's clerk makes a copy of the examination for plain- 
tiff 's ſolicitor, 


This examination grounds all the proceedings by charges 


und diſcharges, in taking the accounts, and aſcertaining the 


facts, ſor the diſcovery of which the interrogatories were 


| f framed. 


If the examination ſhould appear inſufficient, you may 


apply to the court by motion, or to his Honor by petition, 
praying that the interrogatories and the examination may be 


referred to the Maſter. 


On three inſufficient examinations, you may apply to the 
court by motion that defendant may ſtand committed. 
Where a party is taken up for not putting in an examina- 


tion, he may move to de diſcharged on clearing his con- 
tempts. 


Chas ge and Di N 


Produttion of Books and Papers. 


N addition to the examination, any party may compel. 
, (by warrant before the Maſter) the production of all 
books and papers, where it is ſo directed by the decree. 
: The books and papers required muſt be left by defendant, 
with an affidavit of the ſame being all that are in bis cuſtod 
or power, or that he ever had; in default of which, you 
may apply to the court (on the Maſter's certificate) that 
defendant may within four days leave with the Maſter the 
books and papers required, or in default that he may — 18 
_ committed, _ 15 
| Further time for the produRtion may be obtained, if ne- | 
eſſary. 3 1 
When the books and papers are brought i in, an office copy 


of the affidavit made on leaving them muſt be had, in order to 
5 1 ſee what is left, and that the affidavit i is ſufficient. 


"Gag and D. Dicharge. . 


T HE FLA is taken from the ſchedule in defendant” 3 
: examination. A copy of the charge muſt be left with 
the Maſter, and warrants taken out to proceed thereon, = 
On attending the warrants, the evidence in ſupport of the ; 
charge is read from the examination. 
When the charge hath been allowed, if defendant doth not 
bring in his diſcharge e a warrant may be taken 
out to compel him. 
When the diſcharge is brought in, take a copy of it, and at- 
tend defendant's warrants thereon; when defendant muſt 
produce before the Maſter vouchers for all payments above 
40 5. if the adverſe party will not admit ſuch ſums to have 
been paid. If the ſums are 405. or under, the ſame will be 8 
allowed by the Maſter on the party's own oath. | 
N. B. The court will not order a balance, upon chargs 
and diſcharge in the Maſter's office, to be paid in, before the 
Maſter has made his * Bro. Cha. Rep. v. 3. pt I- 
7. 45 


Particular for Sale of Eſtates, ; T3 


| Fate of F 446. 


2 l F the Maſter i is directed to inquire of what eftatdh a teſtator 
I died ſeiſed or poſſeſſed, a fate of fact mult be prepared and 
left with the Maſter : and if the ſame is diſputed, proof in ſup- 


port thereof muſt be read from the pleadings in the cauſe, r 
from the proceedings before the Maſter, if proof can be col- 


lected from them; if not, interrogatories muſt be exhibited 
for the examination of pavers in che . or r of witneſſes... wp 


ee = W ne er befor ibe Mater. 


Hl 8 examination muſt be on lter rogeterlen, which 
are not ſettled by the Maſter (as the interrogatories for 


the examination of a defendant) but they muſt be ſettled and 


ſigned by counſel. When prepared, they muſt be engroſſed 
on parchment, with. a 2s. 64. ſtamp, and left with the 
Maſter's clerk, who will examine the witneſſes, and after- 
wards deliver copies of the examination to the ſolicitors. '' 
Tf any witneſſes reſide in the country, they may be examin- 
ed by a commiſſion, which may be had, on the Maſter's certi- 
ficate, that ſuch commiſſion is neceſſaty: The commiſſion 
is made out by the clerk in court, without an order, where 
the parties join in commiſſion. If the adverſe party declines by 
joining in commiſſion, an order muſt be obtained by motion, 
which order muſt be ſerved on defendant's clerk in court, 
Tbe commiſſion being returned executed, the bearer there- 
of, if a commiſſioner named therein, may leave it with plain- 
tiff's clerk in court, and no oath is required; but if brought 
by any other perſon, he muſt be ſworn before a Maſter that 
he received it from a commiſſioner, and that it has not been 


opened, or out of his cuſtody ſince, Give notice to your 


clerk in court of the common [Deng returned, that he may 
* it. c . 


Perle fo Jas of Ehates 


HERE eſtates are directed to be fold betote 4 
Maſter, a partieulat muſt be prepared „ plaintiff's 's 

folicitor. | 

The particular being allowed by the Maſter, the adueriiſia 

ments fot the ſale muſt be had; which may be drawn by 
D plaintiff's 


pointed. 


34 © Conveyance. 


plaintiff's ſolicitor, or the Maſter's clerk will draw thens; 
and procure the Maſter 8 Aeetue, to authorize an inſertion 
in the Gazette. 


Attend the ſale at the Maſter” 8 chambers at the time * 


| Purchoſer. * 


A 0 H purchaſer procures 2 repart of the lot he has pur- _ 
„ Chaſed, which being filed, he applies to the court that 


the purchaſe may be confirmed: the order is an order & "= 


If no cauſe ſhewn after ſervice of the order, apply to confirm 


the report ab/olute. The purchaſer will then be entitled to a 


Conveyance, on payment of the purchaſe-money, and may at 
any time apply to the court for leave to pay in the purchaſe- 95 
money, and to be let into poſſeſſion of the eſtates. 

After an order to the tenant in poſſeſſion to deliver poſſeſ. 
n to a purchaſer,. ſervice of a writ of execution of that 
order, attachment and injunction perſonally ſerved, and affi- 
davit of the facts, and of diſobedience, a writ of aſſiftance ſha)" 
iſſue. Bro. Cha. Rep. 


One purchaſer may be ſubſtituted Ke another upon motion — 


" with conſent. Bro. Cha. Rep. v. 2. p. 


It is no objection on the part of a 15 of land, ſold 
by a Maſter, that more land is ſold than is agcofiary for the 3 


purpoſe of teſtator” s will, Id. p. 248. 


When money is decreed to be laid out, . a marriage = 
ſettlement, in purchaſes, application muſt be made to the 


court upon each ſeparate purchaſe, Id. v. 1. p. 74. 

N. B. Eſtates charged with debts ordered to be ſold, 1 
neceſſary) the heir at law being in the EgH- Indies, and the 
deviſee inſane. . v. 2. 7 399. 15 | 


| Conveyance. i 


'FTER the drafir of the conveyance are 1 = 


they muſt be ſettled by the Maſter ; and when ſettled, 
© + clerk will engroſs the deeds, procure the report of allow- 
_ ance of, and deliver them to the ſolicitor, The report muſt. 
be fled, and an e taken. 


Opening 


? 


Maintenance for Infants . | 2 5 


Opening the Biddings. * 


1 F any perfon wiſhes to advance on the fam offered by the 


hig neſt bidder, for the lot on which the order M/ has 


been es to confirm the report of the ſale, he muſt a- 


ply to the court, within the eight days allowed, to open the 


biddings. This is done by motion, ſtating the advance of- 
fered. Notice of the motion mult be given to the reported 
Purchaſer, and to the parties in the cauſe. This e 
is conſidered as cauſe ſhewn againſt the order N,. 


Bidding may be opened upon a proper offer, even a ſecond ; 


0 11 if the 1 s report has not deen confirmed. 8 Bro. 17 


Cha. Rep. v. 3. P. 475 · Fo 
If the Matter s report of the Fance is 8 the . 
bidding ſhall not be opened but on ſpecial circumſtances. 


Mere increaſe of price, is not ſufficient for this purpoſe, but 


that, together with the perſon principally intereſted being a 


1 priſoner for debt at the time of ſale, is ſufficient. If the bid- 


ding is opened, it will be, on a depoſit of the whole ſum, and 


the former purchaſer will be intitled to all his coſts, and the 
== difference of intereſt of his money. Bro. Cha. 78 0 1702. = 


EY . NV I Abe n that the Peron eftate ſhall be 1 5 
firſt applied to the payment of debts and legacies; and if there 


is a deficiency, that ſuch part of the real eſtate as ſhall be 


_ neceſſary, ſhall be ſold to make it up. An account of the 
_ perſonal eſtate ſhould be taken aurian to ihe ls of the re 


al eſtate, | 


Maintenance for Infants, 


| IF, the 1 lire an inquiry reſpecting the maintmancs 2 


of infants, and what will be a proper allowance, and it be- 
ing neceſlary to obtain ſuch allowance before the general re- 
port is made; an order mult be obtained that the Matter may 


make a ſeparate report of the Arenal eſtate, and what main- 
tenance will be proper to allo the infants. The order being 


obtained, and copies ſerved, on the adverſe parties, leave the 


order with the Maſter, with a Hate of facit, and propoſal for 
maintenance. The facts mult be verified by affidavit, if not 


verified by any other proof in the cauſe, When the propo- 
ſal and affidavit are left, take out warrants, and proceed 


thereon 3 and when the report is ligne, file it, and preſent 


D 2 1 & peritiens 


; 
| 
[| 
F 
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. 


mine, do appear. 


VV 


a petition, praying that the report may be confirmed, and that 
the maintenance may be allowed. Leave a copy of the peti- 
tion with the Chancellor”s ſecretary, who will get the petition 


anſwered : ſerve copies on the clerks in court for the adverſe 
parties, and be prepared at the denen with an affidavit of | 


ſervice. 
Maintenance allowed, upon petition, for an infant, though 


f no cauſe i in court. Bro. Cha. Kep. v. 3: #6; 1. 1 88. 


Fav ver. 


1 EN a R is directed to be . A pro- 
poſal of ſome perſon for the office, and of two ſureries, 


muſt be carried in before the Maſter. The propoſal being 
allowed, and an affidavit of the ſureties ſuſficiency being left, 
the receiver and his ſureties then enter into a recognizance for 


his duly accounting, for what he ſhall receive. His duty is 


to receive the rents, and to grant leaſes of the eſtates, with 
the approbation of the Maſter,  _ is 


Any perſon inclined to take a laſe, muſt 17 a pr 055400 8 


before the Maſter; and if the ſame is allowed, his ſolicitor 
muſt prepare a draft of the leaſe, to be ſettled by the Maſter. 
When a receiver is di/charged, he muſt apply by petition to 
haue his recognizance vacated ; which petition when an- 
ſwered muſt be ſerved upon the clerks in Saut, for all the : 
parties in the cauſe. _ | 
Order granted for a receiver to diftrain : the diftreſs to 


be in the name of the perſon having the legal eſtate, Bra. 


Cha Rep. v. 2. p. 87. 


Receiver cannot proceed in ejeftment. Id. p. 88. 
Motion for a receiver granted before anſwer. Id. p. 1 58. 
Exceptions to a report of receiver over- ruled, as the report 


ought to ſtand till the party approved is impeached as an 
proper gs 14. P. 2 $3» * 


Rhort. 


Kon | is a Maſter s certificate to the court how the 
A facts or matters, referred to him by the court to exa- 


* 


The draft of the general report being prepared, take an office | 


copy of it, and either party may take out a 4 day warrant 


Ns 


Confirming a Report. 5 


thereon, under-writing, “ at which time the Maſter will ien 


his report; which he will do, if — in n to the 


report are not brought 3 in. 


2 4 4 Report. 


O) F7ECTIONs muſt be left before the 3 5 
1 the report is ſigned by the Maſter; if objections are 
left, the adverſe party takes an office- copy thereof, and at- 


tends the warrant taken out on leaving the objections; 


when the Maſter either allows or e the 3 * 


5 and n his "Our. Gy - 


ufig 3 a ; Report. 


| after perſinal ſervice of the order niſi to ſhew cauſe to the 


FO order can be obtained to confirm a report to ground | 
2 a decree, till filed with the regiſter : after it is filed, 
move to confirm it, and the adverſe party will have 8 days 35 


contrary; during which time he may file exceptions to the re- 


port. If no cauſe is ſhewn, make an affidavit of the ſervice 
of the order ui, and file it, and apply to the entering regiſter 
for a certificate of no cauſe being ſbeuen; then give inſtructions 
to Counſel to move to confirm the report ab/o/utely. If 


the parties in the cauſe are ſix in number, or more, 


you muſt inftru& counſel to move on a ſuggeſtion that the 
parties are numerous, and live remote from each other, that : 
ſervice of the order ni ie on their clerks in court, may be 


| good ſervice. 


If plaintiff moves to conan report nih, and defendane 5 
ſhews for cauſe, that he has taken exceptions; plaintiff 


too may except to the report, e his motion. 
Moſeley 305. 


— 


he adverſe party may give an authority to conch to 7 
Eonſens that the report be abſolutely confirmed in the firſt . 


If after a report is confirmed niſ, a party obtains leave. 


for the Maſter to review it, (which is very rarely granted) 5 


he muſt pay ſuch coſts as the court ſhall think fit. 

N. B. If a report be made before hearing, it needs no con- 
firmation; but proceſs may be taken out to enforce the per- 
formance of ity without further motion, unleſs ſome order 


is obtained to controul it in due time, that is, immediately 


after ſuch deren is filled. 
D 3 Exceptions 
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38 Further Direftions. 


Lr poln. to a Report. 


EHu cannot regularly be filed, unleſt ob- 


jectioas to the report have been firſt brought in, and 


5 eicher allowed or diſallowed by the Maſter. The exceptions 


muſt be ſigned by counſel, engroſſed on a zble 6d. ſtamp. 


parchmeat, and filed with the regiſter, with whom a depoſit 
of 5/. muſt be left to anſwer the coſts, if over-ruled, 


Then preſent a petition to the Lord Chancellor, for an or- 
der to ſet down the exceptions for argument; which order 


muſt be ſerved within the eight days mentioned in the order 
niſi for confirming the report. When you preſent the above 

| petition, leave a copy of the waren and exceptions for the 
Lord Chancellor. 7 

ß pon arguing the exceptions, no evidence will be ad- 55 
mitted in fupport thereof, but what was laid before the 

Maſter, upon the objeAions. Primroſe and N Mich. 
pvacat. 1739. 


It any of the exceptions ſhould be allowed, the Maſter will 8 


be directed to review his report. After the order is drawn 
up, take out warrants for the Maſter to review his report, 


After the report is ſigned and filed, and the uſual orders ob- 


tained for confirming it, procerd to get the canis ſet down 
| on further directions. 5 1 


Exceptions cannot regularly be taken to a report for coſts 


_ only; the regular method is, to tate the objectionable arti- 
_ in a e and pray leave to except. Bro. Cha. Rep. 


W exceptant prevails in any of the exceptions, he is 


intitled to we e Bro. Cha. Rep. re V. a Y, 


52 urther Dire&ions, 


FN order to ſet down the cauſe for farther dir eclions, After 


the report is confirmed, a petition muſt be preſented ei- 


ther to the Lord Chanceller, or to the Maſter of the Rolls, 
With the petition ſhould be left a copy. of the decree and re- 


port. When the petition is anſwered, get the order drawn 


up and entered, and ſerve it on the dez in court for the 
adverſe parties. Get the cauſe entered in the proper cauſe 
book, and make an affidavit of the ſervice of che order, and 


Feen 


Die at Law, 39. 
procure an office-copy to read on the hearing, in n caſe the 
adverſe party ſhould not appear. 

The brief on further directions ſhould ſhortly ſtate the 
ordering part of the decree, and the Maſter's report, and 
ſhould conclude with the directions to be inſiſted on at the 
hearing, and with ſuch obſervations as relate to the points 
diſcuſſed either at the time the decree was made, or before 
the Maſter, The former drief ſhould. be delivered to 
cqunſel, : 

Be prepared o on he kenglng wich the Accountant * al's ; 
certificate of the ſtate of the money and tunds in the 
cauſe. | 
Make a copy of the als and ordering part of the ance ; 
inde on further directions for the Maſter. If the colts are 
directed to be paid out of the funds in the cauſe, the pay- _ 
ment may be immediately made. It they are to be paid by a 
ſale of part of the ſtock or fund, the order and report muſt 


be left with the regiſter, and his certificate to the Account- 


ant-General muſt be procured and left at the Accountant-. 
General's office, with the order and report, and the Account- 
ant-General will fel the Rock, and pay the coſts. | 


Tue et Law, 


V Iſſue, and if neceſſary to have the ſame ſettled by 
a W gs pleader leave a copy of the decree with the 
draft of iffue for his peruſal; when the iſſue is drawn make a. 
copy thereof for A dent attorney and attend him to ſettle 
the ſame, Then give notice of trial and proceed to enter. 
the iſſue and make up the record as in other cauſes. After 
trial, preſent a petition for leave to ſet the cauſe down to 
de heard on the equity reſerved, leave with the petition a 
_ Copy of the decree, and of the ſnare ans poſiys thereon, lor, 


the Lord Chancellor, 


After iſſue made vp, it is proper to move this Court o 
2 ſpecial jury, if neceſſary; and the Court wil grant the 
ſame. 2 P. Wrms. 68. 1 
Application for new trial muſt be to this Court. | 
If plaintiff gives notice of trial, and does not countermand | 
it in time, upon motion this court will give colts, and not 
put defendant to move * Court of Lan where the iflue is 


tobe tried, 
D4 . a Where 


40 Decree Niſi. 


| Where the material iſſue is found for the party who ſets 
| dawn the cauſe for further directions, he muſt have his cofts 


at law. Brown's Rep. in Chancery 420 


Decree Niſt. 


IS, when the defendant does not appear at the hearing of 
the cauſe, in which caſe the Court calls upon the plain- 
tiff to prove the ſervice of the ſubpzxna to hear judgment and 
pronounces the decree, which being paſſed and entered, 
plaintiff ſues out a ſubpena againſt defendant to ſhew cauſe 
againſt the decree ; the ſervice of which is ſimilar to the 
ſervice of other ſubpena's. This ſubpæna being ſerved, in- 
'  NruQ counſel to move (on an affidavit of ſervice, and the 
Regiſter's certificate of no cauſe ſhewn) to make the decree 
JJ.“ mm ß 
If defendant means to ſhew cauſe againſt a decree Ny, 
being made abſo/ute; as ſoon as he is ferved with the ſub- 
pœna to ſhew cauſe, an application ſhould be made by peti- 
tion to the Lord Chancellor, or Mafter of the Rolls, before 
whom the cauſe was ſet down, ſtating defendant's default, 
- and praying that, upon payment of the coſts of the peti- 
tioner's default in not attending the hearing, the cauſe may 
be reflored to the paper of cauſes, and ſet down to be heard 
next after the cauſes already appointed to be heard, which 


will be ordered of courſe. „„ 
At the time of ſerving the order, a bill of coſts purſuant 
to the order ſhould be demanded, and if upon taxation, the 
clerks in court on each ſide differ, the decree muſt. be taken 
to the Maſter's office, to whom the cauſe is referred, and © 
the bill of coſts left there, and warrants to tax the ſame muſt 
The taxed coſts being paid or tendered to the adverſe 
cleik in court, and a receipt obtained from him, that the 
ſame are paid, or an affidavit filed of a tender or refuſal 
thereof; the defendant applies to the Regiſter, with the or- 
der and receipt or affidavit, and the Regiſter ſets down the 


Rehearing, 
| I neceſſary to have the cauſe reheard, you muſt apply by 
petition for a rehearing, which petition muſt be ſigned by 
n counſel, ſignifying they conceive that there is good cauſe 
| ; for 


Appeal. 1 


for it; and an order is uſually made. The petitioner muſt 
; depoſit 10/. with the Regiſter to anſwer coſts. 


If either party intends to have the cauſe reheard, he maſk 


enter a caveat with the ſecretary of decrees and injundtions to 
fſtay the /igning and inrolling of the decree. | 


You may either petition to have the cauſe reheard, or 


you may appeal to the Houſe of Lords for relief. 


No appeal or rehearing for coſts only. Brown's Chan. of 


Rep. 4% 


Signing and inrolling Decrees. 


7: N TIL the decretal order is drawn up, kgnes, md 


inrolled, it has the force only of an interlocutory order, 


ang is not final, but may be altered upon a rehearing, or ſome- 

times upon motion; but it cannot be croſled, altered, or 

explained, upon a bare petition only, though it may be 
thereby ſtayed a while, till it can be moved | in court, Prall. 
| Reg. 123. 1 Chan. Ca. 45. 


There is always fix months wel to iurol a decree, af- 
ter that time, an order to enrol it nunc Pro tunc muſt be ob- 


tained by petition. 


By inrolment decree is perfeed; e dien it eannot 


| bereverſed, but by appeal to the Houſe of Lords within 5 years, 
or by bill of review, within 20 aan from the pronouncing 
of the decree. 


A decree muſt be inrolled before it can be oleades:! in bar 
to a ſecond ſuit brought for the ſame matter. 3 Atk. 805. 
If a party dies, or a female plaintiff marries, after a decree 


s inrol/ed, the decree and proceedings muſt be revived by a 


ſubpena ſcire facias. But if a decree is not inrolled, a bill of 


rievuivor " mu be wan 


| Appeal 10 the Hou of Lands: 


47 PEALS are to be ſigned by two counſel, and ak.” 


bited by way of petition, and lodged with the clerk of the 


Houſe of Lords, with whom the appellant is to depoſit 201. 


to recompence the other party. his colts, in caſe he fails in 


his appeal. 


The appeal being thus lodged, ad read in the Houſe, the 
reſpondent is ordered to have a copy of the appeal, and re- 


quired to put in his anſwer thereto on a day fixed; and a day 


is 


42 Bill of Review, 


is appointed for hearing/the cauſe, in order as the appeals 
come on, and notice thereof is given to the appellant's ſolici- 
tor, who may get a fummans ſerved on the other tide to 
appear. V7 

The appeal can only be argued by two counſel on each 


| fide: printed copies of the appellant's and reſpondent's caſes 
are uſually delivered to the Lords; which caſes are always 
ſigned by two counſel; whoſe names ate printed at the bot- 
tom of the caſes. : 


Bill f Review. 


RE object of a bill of review is to procure an examina- 


tion and reverſal of a decree upon error of law appear- 


1 ing i in the body of the decree, and it may be exhibited by 
| leave of the Court, upon oath being made of the diſcovery <—=ÞÞ 


of new matter which could not poſſibly be bad or view at the 


time of paſſing the decree. 


When a bill of review is brought for error apparent upon 
the record, the conſtant method is, for the defendant to put 


in a plea and demurrer, viz, a plea of the decree and a de- 


murrer againſt opening the inrolment; an anſwer is rarely 


required: but if it is for matter come to plaintiffs know=- 
| ledge after pronouncing the decree, then, upon a petition for 


leave to bring a bill of review, the Court will Judge if there 


is any foundation for ſuch leave. 1 A. 534. 


Plaintiff muſt depoſit 50 J. to anſwer colts, and muſt an- 


nes to the bill an affidavit of the d:/covery of the new matter. 


If the new matter came to the knowledge of the party's ſo- 
licitor, attorney, or agent, before the cauſe was heard, it is 


conſidered as notice to the party himſelf. 3 At. 35. 


When a decree is inrolled, it cannot be altered without a | 


bill of review, unleſs there be an apparent error in caſting 
up the ſums upon the face of the decree, which being a miſ- 
take of the cer in drawing up the decree, may be rectified 
upon motion: ſo likewiſe if ſome part of the decree be omitted 
in the inrolment, ſuch omiſſion, for the like ws may be 


corrected upon motion. 
The bringing a bill of review ſhall not prevent the exe- 


cution of the decree impeached. 


Fine and non-claim is a good bar to a bill of review, if 


the party be not in priſon, &c. 2 Vern, 90. | 


Bills quia timet, 43 


Bil of Di Neven. 


HES E bills are commonly uſed in aid of the ;urifdi@tion 
of ſome other court; as to enable the plaintiff to pro- 
| ſecute or defend an action at law; a proceeding before the 
king in council; or any other legal proceeding of a nature 
merely civil before a JUICER which cannot compel a dis- 


covery upon oath, 


When a diſcovery merely, or a delivery of deeds, &c. is 
the object of the bill, an affidavit is not requiſite. But if 


bill be for relief, as well as diſcovery, an affidavit muſt be 


_ annexed that plaintiff has not the deeds in his cuſtody, or de- 
 fendant may demur. 3 Ath, 17. Anon. 5 
When the plaintiff. has obtained a full diſcovery by the 
| defendant's anſwer, the bill will be diſmiſſed with colts to 
: be among 


Bills of Peace. 


ſeveral perſons having the ſame right are diſturbed, 


HE nature and end of a bill of OE. is, that where 1 


on 1 application to the Court to prevent expence and uh}. Td 


plicity of ſuits, iſſues will be directed, and one or two de- 
terminations will eſtabliſh the right of "all parties concerned, 


on the foot of one common intereſt, and the bill is preferred HE 


buy all the parties intereſted, or a determinate number in the 
names of themſelves and the reſt, . 


| Bill quia timet. 


HEN 2 perſon is apprehenſive of delve rabje@ted_ 
to a future inconvenience, probable or even poſſible 
to happen, or be occaſioned by the neglect, inadvertence, 
or culpability of another; or where any perſonal property 
is bequeathed to one after the death of another perſon in 
_ exiſtence, and which the former is deſirous of having ſe- 

cured ſafely for his uſe againſt the effects of any accident 
which may happen to it, previous to the accruing of his 
poſſeſſion ; in either of theſe caſes a bill of the above deſctip- 
tion may be exhibited in this court, which in the one in- 
ſtance will quiet the party's apprehenſions of a future incon- 
venience, 


44 Bill in perpetuam rei memoriam: 


venience, by removing the cauſes which may lead to it; and 
in the other, will ſecure, for the uſe of the party, the pro- 
perty, by compelling the perſon in the preſent poſſeſſion off 
it, to guarantee the ſame by a proper ſecurity, againſt any 

ſubſequent e or wilful een, | 


Bill of Imeplader 


ILL of Meret is where two or more claiming 
the ſame thing, by different or ſeparate intereſts, pray 
judgment of the Court, to which of them it belongs, 
I' be plaintiff in a bill of interpleader muſt annex to his 
bill, or upon the filing thereof, make an (a) affidavit that he 
does not exhibit his bill by fraud or colluſion with all or any 
of the defendants, or of any other perſon or perſons, but 
only to be indemnified, and to pay his debt ſafely to fuch 
Perſon to whom this Court ſhall order or adjudge the ſame to 
belong; and the want of this affidavit is a * of de- 


murrer. 


The plaintif by his bill muſt offer to bring the money : 
due from him into Court; or in caſe ſuch offer is not made, 
the Court, upon application of any of the defendants, will 
order the plaintiff to pay ſuch money into court. 

If a cauſe has been heard upon a bill of interpleader, mt 
a trial at law directed to ſettle the right between the de- 

fendants, there is an end of the ſuit as to the plaintiff; ſo 

that if he afterwards die, the cauſe ſhall ſtill proceed, and 

there need no revivor. 1 Vern. 351. 

If money is paid into court the plaintiff in interplel der is 
intitled to his coſts out of ſuch money; but if no money is 
paid in then he muſt take his coſts againſt the party who was 
wrong in the interpleader. Vide Bro, Ch. _ vol, 3: Pt. 1. 


P. 9 


Bill in perpetuam rei memoriam. 


\HE end of this bill is to perpetuate the teſtimony of 
1 witneſſes; on affidavit that witneſſes are old, infirm, 
ſick, or not likely to live long; or that $ they are going to 


CC 


* 


wa 4 


(a) If fevera! garter are ai nbi they fins all join in the 2 
Vit, Sed quære. 


bea, 


Execution of Detrees. 45 


ſea, or beyond ſea; after bill filed, the Court, if witneſſes 
are in the country, will, on motion or petition, grant a com- 
miſſion, according to prayer of bill; or if within 10 miles of 
London will order examination of them in court de bene eſſe. 
If the witneſs lives till he can be examined in chief, he muſt 
be examined over again, as other witneſſes in chief are; but 
if he dies in the mean time, then upon producing and prov= _ 
ing the regiſter of his death, the party, for whoſe benefit he 
was examined, may apply by petition or motion for an order 
to publiſh his depoſitions; and to the petition muſt be an- 
nexed the certificate of the witneſs's death. The order muſt 
8 ſerved upon the adverſe party's clerk in court. | 
If the witneſs beyond ſea is not returned, there muſt be an 
affidavit of it, and that the party hath not heard from him 
for ſuch a time, and that he doth not know whether he be 
living or dead; and in this caſe the Court will make the like 
order, as in the caſe of the witneſs who died before he von Ls 
be examined in chief. Th 
Ik a corporation would make uſe of one of i its own mem- 
bers as a witneſs, they muſt disfranchiſe him, which is done 
by an information in the nature of a 9 warrants againſt 
the member, who confeſſes the information on which the 


1 plaintiff obtains judgment to disfranchiſe, 


A witneſs was ordered to be examined de bene eſſe, here 
the thing examined into, lay only in the knowledge of the 


witneſs, and was a matter of great importance, though the 


witneſs was not proved | to be old or infirm, Bro. Ch, TW 
Rep. 647. AL en i len dna 


| Bill after Decree. 


XN original bill may be brought to explain, or confirm 
a decree, or to carry an act of Parliament into execu< | 
tion, or to revive or inforce the performance of a decree. He 


of the Ex ecution of Died 


FF the decree is for payment of money, the writ of exe- 

cution (which. the party is intitled to after the decree is 
inrolled) muſt be perſonally ſerved, by delivering the party 
the proceſs under ſeal, or as is more uſually cone a copy of 
it, ſhewing at the lame time the writ under ſeal, 1 


46 junctions. 


If the party obey not the decree after ſervice of this writ, 

the ordinary proceſs of contempt may be iſſued againſt him 
upon affidavit of the ſervice of the writ, and that defendant 

hath not performed the . being 185 in [the proper 

office. 

If defendant farids out all proceſs of contempt, a Manas. 
tion will be granted. 

If the decree is for the poſſeſſion of land, and the party | 

has been ſerved with the writ of execution of the decree, and 
_ alſo with an attachment, the court uſually grants an injunc- | 
tion to deliver up poſſeſſion; and if this be diſobeyed, upon 

_ affidavit of ſervice of the injunction, the court will grant a 

_ eurit of aſſiſtance, directed to the ſheriff of the GO where | 
5 the lands lie. ys 

Where there is an e inns, ad the party is abou * 


in execution on a decree, this court will notwithſtanding _ 


= iſſue all its proceſs againſt his lands and effects, and the bo- 
dy being detained, 1s not, in this court, a a ſatisfaction ; the 
_—_ is, becauſe be is detained for the e Fo - 


| Injuntlions. 


T NJUNCTIONS are frequently called fox: to „ L 
1 proceedings at law, waſte, and {ale of. copies of | 
books, Ge. 7 


A bill ut be filed, praying an injunction, and fuch — 


other relief as is required. 
If defendant does not appear in due time after ſervice of 
the ſubpcena, and the bill is to ſtay proceedings at law, 
- plaintiff's clerk in court will make out an attachment on an 
_ affidavit of ſervice of the ſubpcena ; then move for the com- 
mon injunction. | 
Ik defendant does not anſwer in time, the like ioplication : 
may be made on an attachment, on a dedimus, or on defend- = 
ant's obtaining time to anſwer. 
Proceedings in ſpiritual court not ſtayed by injunQion on 
attachment, dedimus, or on defendant' s. praying time to 
anſwer. P. Vms. 301. 


Serve copies of the injundtion on the party, his attorney, = 


_ ſolicitor, clerk, agent, or ſervant, at the ſame time Mg 
the original under ſeal, 
If on ſervice of the injunction, defendant hath not com- 
menced his action, he cannot ſue out procels ; ; if he "ut 

| | ut 


4 


Hundi ond. 47 


but not ſerve the ſame; or in caſe he bath, but hath not de- 
livered or filed any declaration, he cannot proceed. If there 
be a declaration, he may call for a plea, and for want thereof 
ſign judgment. If the cauſe be at iſſue, he may go to trial; 
if that hath been had, and verdict obtained, he may proceed 
to judgment, and affrm, if error hath been brought: but if 
judgment hath been executed, and debt and coſts levied there- 
on, the ſheriff cannot pay the ſame to the defendant, execu- 
tion being ſtayed till anſwer, and further order. Note, In 
the Exchequer, all proceedings are Rayed, be the cauſe in 
what ſtage it may. | 
Affidavit of the merits, muſt accompany 1 motion for: an in- 


junction, where plaintiff at law is abroad; but not neceſſary 


- on application that ſervice of the ſubpeena upon the attorney 
1 be good ſervice. Bro. Cha. Rep. v. 3. pt. 1. p. 24. 


If neceſſary to extend the injunction to reſtrain trial at 


law, a ſpecial motion muſt be made, and reaſons ſhewn by 
affidavit, or by defendant's anſwer, that ſuch an N 
is neceſſary. 
Injunction to ſtay execution and trial, not + granted on one 
5 motion. Bro. Cha. Rep. v. 3. ft. 1. p. 87. WO 
It an injunction is ſerved after writ of 1 inquiry is executed, 
you may petition for leave to call for the return of the ſaid Ni 
- writ, and to enter up final pos ara with ny of enen, 
: according to the injunction. 185 
Too obtain an injunRion previous to the alen, ihe plain- 
tiff muſt make an affidavit, ſtating his caſe, and that he can- 
not ſaſely proceed to trial until _y defendant has put in his | 
- anfwer, 
On application for hn Aon after anſwer, nothing can 
be read but out of the anſwer: but it is different where there 


zs a caſe of groſs fraud and colluſon; in which caſe, affidavits 


muſt be read, after anſwer put in. Bro. Cha. Rep. v. Zo a 
Laacs v. Humpage and others, : 
When a bill is filed to reſtrain ak or - any other injury 
very detrimental, ſo that it is neceſſary to loſe no time, an 
injunction may be applied for immediately after the bill is 
filed, by ann motion ſupported v7 atdavit of the r. 
8 
In the long vacation, when the court los not kits: and 
| conſequently no motion can be made, the Lord Chancellor, 
upon petition, certificate of bill filed, and affidavit of facts, 
will grant injunction to ftay waſte. —M. B. The affidavit 
muſt {et out a particular title, Bro. Cha. Rep. v. 1. p. 87. 
Injunction 


45 Mujundtions. i 


Tnj 50 to reſtrain defendant from negotiating a bill of 


ethics given for goods not delivered, iſſued on certificate 


of bill filed, and,ordered that the ſubpoena be ſerved at the 
ſame time with it. I. Patrick and another, v. Ga 
and another. 

When defendant bas put in his anſwer to the bill, he may 


move to diſſolve the injunction, and ſerve'the order on plain- 


tiff's clerk in court, which is an order nit ; upon defend- 


ant's moving to make the order abſelute, plaintiff muſt ſhew- 
cauſe againſt diſlolving the injunction, either upon merits 
_ confeſſed in defendant's anſwer, or upon filing exceptions. to 


the anſwer ; if upon the merits, the court will ſometimes 


order defendant to bring money into court. JD 
Want of appearance or anſwer ; not having en con- 


tempts; not having denied all equity; anſwer being re- 


ported inſufficient; all defendants not having anſwered; 


plaintiff having equity, or caſe being hard; all theſe are good 5 


cauſes for not diſlolving injunctions. 


After appearance, no Tow injunction without notice. 
2 Va Nip. Ii. 
For injunction on the merits, after anſwer, r notice « mo- 


5 tion muſt be ſerved on defendant's clerk in court. 


The court will ſometimes, upon motion, revive an injunc- 


5 tion, although the ſame be diſſolved, eſpecially where e 
appears evidently for the plaintiff, or his caſe is hard. 


Injunction will be granted on amended bill, on ſpecial mo- 


tion without affidavit, after injunction 4:fſo{ved on the origi- 
nal bill, if amendments material to raiſe an equity, and the 


allegations are new. Bro. Cha. Rep. v. 3. Lauri „ 


| Fame: 


If an ;ojunRion be: . obtained, it is a motion of 


8 courſe to refer ſame to a maſter, 


Perpetual injunctions will be granted, againſt proving wilt 


in ſpiritual court, the fame having been found on trial at law 

to be no will; to ſtay action at law of ſeveral perſons, right 

having been determined; on bill taken pro confeſſo; after 

' two verdicts on trials at bar in favor of plaintiff's right; 

| againſt a bond of fifty years; on decree for performance of 

_ truſts z againſt all proceedings in England, on a foreign mer- 

cantile tranſaRtion having been finally ſettled by the laws of 
a2 foreign nation. 


If the party or his attorney proceed at law after ſervice of 


an injunction to ſtay proceedings, the modern and uſual way, 
for breach thereof, is to give notice of motion to the adverſe 


clerk 


- 


Proceedings againſt a Peer, &c. 49 
| Ulerk in court, that the party may be commitied to the Fleet 
priſon for breach of the injunction; and an affidavit being 
made of the ſervice of ſaid injunction, inſtruct counſel to 
move accordingly; and if the adverſe party is not prepared 
to defend ſuch motion, the court uſually — him a * to 
ſhew cauſe * ſuch r motion. 


E Proceedings againſt a Peer, and Member „ 


Þ 4 arliament. 


Fo * 1 


1 F a peer or a a biſhop i is a 1 you muſt prefer a peti- 


tion to the Lord Chancellor for his letter miſſive to requeſt 


an appearance; which petition being left with the Lord 
Chancellor's ſecretary, he will get it anſwered, and return it 
with the letter miſſue; an office copy of the bill muſt be deli- 
vered to the peer, with the letter miſſive; if he fails to ap- 
pear, ſerve him with a ſubp-na, and if he does not appear, 
an affidavit muſt be made of ſervice of the letter miſſive, pe- 
tition, copy of the bill, and ſubpœna, on which move the 
court, that a /eque//ration may iſſue againſt defendant's 
_ eſtates, unleſs defendant ſhall within eight "days aſter perſonal 
' ſervice of the order, ſhew cauſe to the contrary. + If the or- 
der cannot be perſonally ſerved, move the court upon an affi- 
davit of the circumſtances, that leaving the order at defend- 
ant's rgſidence may be good ſervice. If defendant does not 
appear after ſervice of the order ni, on certificate of his de- 
fault from the Six Clerk, and on an affidavit of ſervice of the 
order, the court, on motion, will make the order adſolute - 
the clerk in court, on being furniſhed with commiſſioners! 
names, will make out the writ ſegueſtration. The court 
will not diſcharge the ſequeſtration till the party has appear- 
ed, and paid the coſts of the proceſs ; and then he may move 
to diſcharge the ſequeſtration upon notice to the adverſe par- 
ty, if it be executed, 


If defendant fails to > Put in his arforr, a ſequeſtration may. 
be obtained. 15 
Ik a bill be againſt 2 ker of Porliament, the ſame pro- 

ceedings are had againſt him as againſt a peer, and the plain- 
tiff proceeds by way of ſequeſtration, this difference except- 
ed, that inſtead of a letter miſſive being directed to him, a 
cups is ſued out in the firſt inftance, which is uſually left 
at the deſendant's reſidence, if it cannot be ſerved perſonal- 
ly. Note, The firſt proceſs of contempt againſt a menial 
| fervant of a peer, is a ſequeſtration nil. 


K Inſtirma- 


* * 


50 Bill pro conte. | 


Iiformation. 


HEN the TINY or thoſe whoſe intereſts are the 
objects of its peculiar care, deem it expedient to ap- 


ply to this court for the purpoſe of having their reſpective 


rights protected, or more clearly aſcertained ; ſuch applica- | 


tion is made by way of information, and not by bill; and is 1 


carried on by the King's Attorney or Solicitor General. 
If the ſuit does not immediately concern the rights of the 
Crit, the ſuit is conducted at the inſtance, and under the 
direction of ſome perſon whoſe name is inſerted in the in- 
 fermation, and is termed the Relator, againſt whom the 


c.ourt may award coſts, if the ſuit ſhould appear to have been 


; improperly inſtituted, or in any tage of it . con- 
| ducted. 2 5 . 
By the death of one relatoe; if more e than one, the ſuit 
is not impeded; and it is the death or determination of de- 
| fendant' s intereſt which can only abate the proceedings upon 
an information; except that in caſes where there is but one 
relator, and that relator ſhould die before the completion of 
the ſuit, the court will not permit any further proceedings 
till an order has been obtained for N to inſert the name 5 
of a new relator. | | 
The information muſt be peruſed, and genes by . 
jt his Majeſty's Attorney ot Solicitor General muſt alſo 
ion it, 
| "x. B. In cauſes where the Sen is ieren it is ne- 
ceſſary to make the Attorney General a party, and none of 
the King's counſel can be retained to plead againft the | 
Crown, without firſt obtaining an order from his Majeſt 
for that purpoſe; which is done by petition, which muſt be 
written on unſtamped paper, and carried to The decretary's 
Me, where the order is to who e 


Bil. pep: Cooſeſſo. 


F a defondint appears to a bill, and ſtands out in con- 
tempt to a ſequettration, the cauſe. is ſet down to be 
knhil and the record of the bill produced and then 1285 con- 
Fels, for which purpoſe an order muſt be obtained. | 
If defendant is a priſoner in the -King's Bench, or in any 
other r priſon, and refules to anſwer, he muſt be removed by 


las 


Certiorari Bill. 16 


- wi corpus into the Fluet, before the bill can Ahe taken pro 

canfeſſo againſt him. Chan. Rep. 50. 
If defendant has not appeared, the bill cannot be taken 
pro confeſſo, but the court will order a ſequeſtration againſt 


lis real and perſonal eftates, until he clears his contempt. 


If defendant demur, and the demurrer be over- ruled, and 5 

he refuſes to anſwer, the bill may be taken pro conſeſſo. 55 

After an order to take bill pro conſeſſo, merely putting in 

a anſwer is not ſufficient to ſet aſide the order, but the de- 
fendant muſt 2h upon ſome reaſonable grounds. Bro. 
Cba. Rep. v. 2. p. 279. 

' "REM 88 abſconds to Wola being ſerved with proceſs, 

| the bill will be taken pro confeſſs, purſuant to the act of 5 Geo. 5 
2. c. 2 5: as before obſerved. Vide W „ 


Caren os : 


HIS bill is 9 5 to remove the cauſe and proceed. 


x ings into the Court of "Chancery, from an inferior 
Court of Equity. 


When the party has filed the bill, he watt enter into a bond 


with the regiſter, to prove the ſuggeſtions of the bill, in 14 
days. Then ſue out and ſerve a ſubpoena, afterwards procure 
the Six Clerk's certificate of the bill being filed, and alſo the 
Regiſter's certificate of ſecurity being given: prepare 2 brief 
of the bill, and move for the writ of certiorari. When the 
order is paſſed and entered, apply to your clerk in court to 
get the writ made out, The writ being ſerved and return- 
ed, move to file the writ, which will be ordered to be filed, 
together with the proceedings removed. This being done, 
prepare interrogatories to prove the ſuggeſtions 3 in the bill, 
file them with the Examiner; and the witneſſes being exa- 
mined, an order muſt be procured by motion or petition to 
refer the examination to a Maſter, and for the Examiner to 
attend with the depoſitions ; if it appears by the bill that the 
plaintiff lives out of the juriſdiction of the inferior court, 
without proving any allegation, an order may be obtained o 
motion or petition to retain the bill removed; aſter which 
defendant muſt put in an anſwer, as if the cauſe had been 
originally inſtituted in this court; but if neceſſary to pro- 
ceed upon the interrogatories, the Maſter's report muſt be 
obtained, and if he certifies the ſuggeſtions of the bill to be 
proved, move the court to have the bill retained upon ſuch 
report: if the Rien cannot be proved in 14 days, an 


— = —T 


| 
| 
| 
| 
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order for further time may be procured by motion or petition; 
upon an affidavit of the fact being filed. If the e | 
are not proved, a procedendo may be applied for. 


The certiorari bond is to be from the plaintiff and one 
ſurety, to the Maſter of the Rolls, and the ſenior Maſter i in 
3 in the penalty of 100 51. 7 . 


Di jelaimer 


] 8 DOR: defendant by his anſwer, denies that he hath, or 


claims any right or title to the thing demanded by plain- 


tiff 's bill; and renounces all claim thereto. Plaintiff muſt. 
not reply: if he does, and ſerves defendant with ſulpœna to 
rejoin, defendant will be entitled to Cons for the vexation. 
Pratt. Reg. 141. 


The defendant 8 regularly t to wait three terms after bf 


his ——— is put in, ad be n moves for coſts. 


* 


.D zal on and Retainer. 


: 1. J plaintiff does not pr aceed | in theres terms, aſter all the 5 


defendants have anſwered, you may move as of courſe to 


diſmiſs the bill for want of proſecution, with coſts, upon pro- 
ducing the Six Clerk's certificate of the anſwers being filed. 


On diſmiſſing bill before replication, it is not neceſſary to 


ſerve a notice of motion, but it is uſual only for the clerk in 
court to leave a note at the ſeat of the adverſe clerk with 


himſelf, or agent there, that he will diſmiſs the bill for want 
of proſecution, and ſo get the Six Clerk's certificate on 
which the motion is grounded, and moved of courſe without 


any affidavit; but if after replication, plaintiff ceaſes all man- 


ner of proſecution for three terms excluſive, the bill may, upon 
the Six Clerk's certificate, and giving notice of motion, and 


an affidavit thereof filed, (unleſs defended by plaintiff 'S coun- 
ſel) be diſmiſſed. 


Though a bill be diſmiſſed for want of proſecution, plain- 
tiff may move to retain his bill on payment of coſts out of 


Purſe; but in this caſe he muſt ſpeed the cauſe. 


After an order to ſpeed the cauſe, plaintiff has a whole 
term and vacation to proceed in, before the bill can be diſ- 


miſled, Bro. Cha. Rep. v. 3. pt. 2. p. 191. 


After juining in commiſſion, blaze hath no method 


left to Bet rid of che cauſe, but by obtaining a commiſſion; 


and 


Security for Cots, 53 


und after the depoſitions are returned, to get a rule ex parte 
entered to paſs publication, and the cauſe ſet down and heard 
at his own requeſt, 2 

If a bill is filed in the Exchequer and tified, and after- 
wards the ſame bill is brought in this court; the defendant 
muſt plead to it; and then it will be referred to a Maſter, to 
ſee whether it is the ſame bill or not: but if a will is depend- 
ing here, and a ſecond brought for the ſame matter, defendant 


may move, that it may be referred to a Maſter to ſee WRENEr og, 


they are Ge ſame, and | to diſmiſs one. 


E 22 


” H E RE a man 1 his Aden at low; ry his bill 5 
5 in equity, for the ſame matter, defendant muſt firſt 
anſwer the bill, and then put the plaintiff to his e/efron in 


| which court he will proceed; and this is a motion of courſe, 


he has eight days to ſhew cauſe againſt making his election: 
if he elects to proceed at law, his bill ſtands diſmiſſed with 
coſts. If he chuſes equity, then an injunction iſſues to lay 
his proceedings at law. This elefion is filed in the Report- 
Offce, and ſigned ty plaintiff's clerk in court, a is the au- 

oy; for n out the injunction. . 0 


Securit for uf. 


F plaintiff reſides out of the juriſdiction of the court, he 
may be compelled, by motion or petition, to give ſecurity 
for coſts. If it appears by the bill that plaintiff does not refide 
within the juriſdiction of the court, an order may be obtained 
of courſe; but if it does not ſo appear, then a motion muſt be 
made upon an affidavit of plaintiff's reſidence, whereupon the 
court will order the uſual] ſecurity for coſts to be given, for 
which purpoſe plaintiff muſt give defendant's clerk in court a 
note of the name, and deſcription of the perſon intending to 
become ſecurity, which will be ſent to defendant's ſolicitor, 
and if he approves of the perſon propoſed, the uſual bond is 
given to the two ſenior Six Clerks, not towards the cauſe, 


which bond is prepared by plaintiff's ſolicitor. 


An ambaſſador's ſervant, plaintiff in this court, muſt give 
ſecurity for coſts. 2 P. Wms. 452. 
Defendant ſhould apply for ſecurity to anſwer colts before 
anſwer, or time prayed to anſwer; but if deſendant does not 
E 3 diſcover 


diſcover till after, that plaintiff oft de out of the juridition | 

of the court, he may apply at any time. | 

| Defendant having deſtroyed the ſujet of the fait, and ab- 
ſconding, ſhall find ſecurity for coſts, or plaintiff ſhall be 
permitted to difmiſs his own bill without colts. Bro. Cha. 
195 v. Zo 1 186. . 


Paupers. 


IN order to obtain admiſſion to ſue or defend in formd 
1 pauperis, the party after making an affidavit before a 
Maſter, that he is not worth 5 J. his juſt debts being firſt 
paid, and his wearing apparel, and the matters in queſtion, 
only excepted, mult prefer a petition to the Mater of the 
Rolls, praying to be admitted in form pauperis. 
When plaintiff petitions, he muſt at the bottom of his he 
| tition have a certificate ſigned by counſel, ſignifying that he 
has juſt cauſe of ſuit. But there is no occaſion for any cer- 
tificate to a defendant's petition. 
Th⸗he affidavit muſt be made by the party, not by a third 5 
perſon. Bro, Cha. Rep. v. 2. p. 272 
or Pauper ſhall not di miſs without coſts. Id. v. 3. pt. I, 
$7. : 
p Plaintiff laing in formd pauperis, ſhall not OY] by 
x leaving out defendants, without paying their F Galt, Il. v. 


2. þo 8. N 
Outlatory. 


F a bill is filed in the name of a perſon outlawed, defend- 
I ant may plead the out/awry the record of the outlawry 
or the capias thereupon, muſt be pleaded ub pear figilli, and is 
_ uſually annexed to the plea; the plea continues only in force 

till the outlawry is reverſed, but hinders all proceedings in 
the mean time; and when the outlawry is reverſed, plain- 
tiff, upon paying 203. colts, (if the plea is not argued) 
ſerves defendant with a ſubpoena to anſwer the ſame bil. 
Outlavwry muſt be pleaded before anſwer : "defendant is not 
obliged to ſet down this plea, as he mult other pleas, in eight. 
days; bui plaintiff muſt ſet it down, if he is adviſed that there 
1s any inſufficiency i in point of form in pleading it; for being 
ſub pede figilli, it appears to be a Tot 1 da, aud therefore 1 
not preſumed neceſiary to be argued, 


E An 


p Hobeas Corpus. ; $5 | 


Excommunication. 


N E geſendant may plead excommunication in the ele 

tiff, which muſt be certified by the ordinary. LEE 
-* "His, like the plea of outlawry, ceaſes to be a bar when 
the diſability is removed; and therefore plaintiff, purchaſing | 
letters of abſolution, may, as at law, ſue out freſh proceſs, and 
f compel en to anſwer the bill. 1 85 27 8. 


Ne exeat Regno. 5 


His writ is obtaliied: by motion or gerieten (a bin 


being firſt filed) on an affidavit that defendant is go- 


: ing beyond ſea, and of money due to plaintiff; and which, 
N Sting ſhould leave the Kingdom, plaintiff would de in 

danger bei | 
When a party is taken, he muſt give a bond to the Maſter 
of the Rolls, in ſuch penalty as the writ requires for yielding 


| obedience thereto, or ſatisfy the court by anſwer, affidavit, or 


other wiſe, that he hath no deſign of leaving the kingdom, or 
that he is not indebted to plaintiff; then he may give notice, 


and move the court that the writ may be diſcharged. 


| The modern practice is, for defendant to give ſecurity to 


| abide the decree, before the court will diſcharge the writ, 
Which ſecurity i is taken by recognizance before a Maſter, 


This writ refuſed at the ſuit of an aſſignee of a bond, the 


original obligee being dead without e Bro, 


Chas Rep. v. 3. pt. 1. p. 25. 
A ſurety is not to be diſcharged upon defendant putting 
in | his anſwer,  Preced, Chanc. 230. 1 r 263. 


15 Habeas ; Corpus. 


Tuns writ is als obtained on motion. It is 
generally uſed to bring up priſoners to ſhew cauſe 
_ why they do not appear to, or anſwer a bill, and in order to 
a party's appearing, or anſwering and clearing his con- 
tempts, ſo that he may be diſcharged, or ſuch” order be 
made touching the matter as the Court ſhall ſee cauſe; and 
alſo to expevite the proceedings in Peron, 2 deere pro 


 confeſſo. | 


I 


56 . #Exembli fication. 


If Jeferidant i is brought up bobear corpus cum cauſes from 
a county priſon, and turned over to the Fleet priſon, or in 
confinement there at the time of iſſuing the firſt proceſs of 
contempt ; in order to obtain a decree pro confeſſo, it is ne- 
ceſſary to bring defendant into court: for which purpoſe. 
procure the certificate of the warden of the Fleet, of defend- 
ant being in his cuſtody, and move for an order for an habeas 
corpus directed to the warden, to bring defendant to the bar 
of the court, to anſwer his contempts, and if he ſtands out - 
jn contempt, an alias habeas corpus by order as before muſt be 
jſſued; if he perſiſt in his contempt, a pluries habeas corpus 
| muſt be awarded by order as above, and defendant obſtinate- 


ly continuing in contempt, the Court will order an alias 


= pluries habeas corpus to be awarded, and that the clerk in 
court do attend with the record of plsintiff s bill, that the 
ſame may be taken pro conſeſſ. If defendant obſtinately ſtand 
out in contempt, an appearance will be ordered to be en- 
tered for him, purſuant to the ſtat. 5 Geo. 2. c. 25. and the 
clerk in court attending with the record of the bill, the mat- 
ter thereof will be decreed to be taken pro confeſſo ; or if the 
contempt be for not anſwering, a ſimilar order will be made 
for taking the bill pro confeſs, and the eb wil be re- 
5 manded until he FOTO. the deere. 


Supplicavit 1 
F 1 H 18 writ is made out by the prothonotary of Chan- 


cery; it is granted upon complaint and oath of the 
party, where any ſuitor of the court is abuſed, and ſtands in 
danger of life from another ſuitor. The contemner 1s taken 
into cuſtody, and he muſt give bail to the ſheriff; and if he 
moves to diſcharge the writ, the Court hears both parties on 


affidavits. Tf the contemner is ordered to give ſecurity for 


his good behaviour, he muſt 5 it * reccgufzance before 5 


Maſter. 
Exemplification, 5 


N lifes Is the copy of a matter recorded or 
inrolled, as 'decrees, letters patent, depoſitions, Cc. 
and is made out from the inrolment thereof, and ſealed with | 
| the Great Seal; and ſuch exemplifications are as efieQuual to 
be pleaded, or produced in evicence as the decrees, Oc. 
themſelves 
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theinſelves are; and bills, anſwers, depoktions; Fc. being 
matters of record, are exemplified as well as decrees: but 
note, that nothing but matter of record ought to be exem- 
plified ; and therefore all decrees, deeds, Ge. muſt be in- 
rolled before they are arora 


Proving wilt 4 Lands. 


Fa will! is made, and an eſtate of e is ; deviſed 2 
from the heir at law, the deviſee commonly exhibits a 
bill againſt him, in order to perpetuate teilimony of it, by 


proving the due execution thereof; this is done by examin= 


ing witneſſes in perpetuam rei memoriam; the will (if the wit= 
neſſes are examined in London) muſt be left at the Examiner's 
office, for inſpection by the witneſſes, and for their being 

examined thereto ; which being done, and publication paſled, 
the cauſe is at an end. 

The heir at law, if he examines no inet, may give 
notice of motion for plaintiff to pay him his coſts: but if be 
examines witnefles he ſhall not have coſts, but bear his own. NE 

See 2 P. Vm. 285, 5 

Though the heir at law croſs-examine plaintiff ' witneſſes, : 

be ſhall have coſts. 

Mete, The rule of proving a will of lands in Chancery is 

this, viz. if the ſubſcribing witneſſes are all living, they muſt _ 
all be examined; if all three are dead, the Court will give 
credit to the hand-writing, and therefore proof that they are 
all dead, and alſo proof of their hand-writing, is ſufficient to 

eſtzbliſh the will. If any of the witneſſes are beyond ſea, 
and not amenable to the Court, yet he or they muſt be 
examined by commiſſion, and it mult be proved that you 
could not examine him or them; and proving them abroad, 
without allo proving * an WEE to examine Yo. will 

not 60. 


F. oreclgſure. 


1 F e is s apprehenſive that the eſtate is worth more 
than the money reported due for principal, intereſt and 
coſts on the mortgage, and wants time to raiſe money to 
pay of the mortgage, the Court, upon application, and an 
affidavit of the value, will uſuaily enlarge the time to redeem 
for ſix months, and refer it back to the Maſter to tax the 

— 


58 . Dower. 


fublequent coſts, and carry on the ſubſequent account: and 
upon further application will enlarge the time for three 
months ; which application ſhould regularly be made before 
the time appointed for payment is expired. 
But if a mortgagor cannot make more of his eſtate, but 
will let it zo, mortgagee muſt, after the expiration of the 
ſix months, apply to the Court (which i is a motion of courſe) 
for an abſolute order to zedeem, which muſt be upon an 
affidavit of the mortgagee's attending at the time and place ; 
mentioned in the report. | 
None but the mortgagee, or the gerfon appointed by the 
report, can receive the money reported due, unleſs they be 
appointed by letter of attorney, and then the perſon appoint- 
ed, if the money is not paid, makes an affidavit thereof, and 
wen you proceed as before. 3 
Where the perſonalty is deficient, and the fame perſon is 
1 and executor, the mortgagee my pray a 20 in 0 


fiſt inſtance. Bro. Cha. Rep. * 155. 


Partition. 

F TPON 2 bill filed praying a partitien, a commiſſion 
iſſues to various e nominated by the parties who 55 
proceed without a jury. 


When the em en is returned, the culo muſt be ſet 3 
down for further directions, and the Goal decree will direct 


the neceſſary conveyance to be prepared and executed by the 
5 parties. | 
Noa coſts allowed on bills of partition, becauſe it is for 
the beneft of both h parties. 7 


Dow wer. 


WP. 


«HIS Court will aſſiſt a tw, intitled to dower, | 
with a diſcovery of the lands or title deeds, or re- 
move impediments to her Traqering her legal title available -- 


at law, 


It is now ſettled, that a widow labours under fo many dit. 
advantages at law, from the embarraſſments of truſt terms, 
Oc. that ſhe is fully intitled to every aſſiſtance that a Court 
of Equity can zive her, not only in paying the way for her to 
eltabliſh ber-right at law, but alſo. by giving complete re- 


„ lief 
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hief when the right is 3 3 Cha. Rep. vol. 2. 
Curtis v. Curtis. Fonblangue's Treatiſe of Fquity 19. 
Tue Court will, in favor of a widow, enforce a diſcovery 
Againſt a purchaſer for valuable conſideration without no- 
tice. Bro. Ch. Rep. v. 3. p. 264. 
If a widow die 1 her tight! is eſtabliſhed to dower, 
Equity will, in favor of her perſonal repreſentatives, decree 
AN account of the rents and profits of the lands. 7/akefield 
y. Child, 1791. See K s Treatiſe of Equity 20. 


1 ruſees. 


"RUSTEES, executors, guardians, Gee. mall not 2 
pay, but have coſts, except they be guilty of ſome 
i breach of truſt, or ſome wilful miſdemeanor. Prod. Reg. | 


"Truſtees ſhall not be a as witneſſes one againſt 
another. Id. $I 


| Where a truſtee is inſolvent, this Curt will compel bim : 
to give ſecurity before he ſhall enter upon the truſt: ſo like- 


wiſe a truſtee has been removed from his truſt, * much - 
b_ agent his will. : 


Truſtees muſt not compound debts or mortgages, and buy 722 
5 them; in for leſs than i is due thereon. 3 P. Amt. 251. 


| Guardian. 


8 may * 8 5 maintenance * 


lowed, upon petition without ſuit, and the coſts o 


the petition are to be allowed to the guardian in his ac- 
counts. Bre. Ch. Rep. v. 3. p. g 5 
In order to get a guardian appointed, preſent a petition 5 
to the Maſter of the Rolls, and when the ſame is anſwered, 
leave it with the Regiſter to draw up the order, and when 
the order is paſled and entered, leave a copy of it with the 
Mafter, with a ſtate of facts, ſtating the property of the 
infant, in what manner he became intitled thereto, the 
yearly. value of the real eſtates, and the amount of the per- 
ſonalty, alſo the infant's age, and the names of his relations 
or next of kin. Tbe Hate, of #4Qs. mut be ame by an 
aſſidavit. 
The Maſter baving nude his W a ; petition muſt be 
preſented to confirm the ſame; the petition may be in the 
| name 


— , . 
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name of the infant only, or by the infant and the perſon 

named as his guardian. 
The petition, with a copy thereof and likewiſe a copy 

of the report muſt be left with his Honor's ſecretary, or with 


the Lord Chancellor's ſecretary, who will get the ſame an- 
| fſwered, and ſet down in the paper of petitions for hearing. 


The order, confirming the report and appointing the per- 


IT foe propoſed guardian, on his entering into the uſual recog= 
nizance being made, leave a copy of it with the Mater, . 
whoſe clerk will prepare the recognizance. | 


When the infant arrives of age, the recognizance may be f 


8 vacated by POO or motion. 5 


2 


N infant is 3 by himſelf If of en A bil, as 
well on account of his ſuppoſed want of diſcretion, as 


his inability to bind himſelf, and to make himſelf liable to 
the coſts of the ſuit, and therefore ſues .by his prochein amy, 
his next friend, who is ſo named in the bill, and is liable to 
the coſts of the ſuit; but if an infant attains 21, and after- 
wards proceeds in the cauſe, he is liable to the whole cofts. 


| Mitford's Treatiſe P. 26. 


When an intant exhibits a bill, ! is no PR I for a ; 


guardian to be aſſigned to him by the Court; but where the 
infant is defendant, the guardian aligned by the Court is to 
| be called by that name. 


If an infant, defendant, reſide within 20 ts of London, 


the guardian is appointed in court upon a perſonal attendance 
of the parties; the infant having entered an appearance, the 
guardian may be appointed any day in term or vacation; in 


court by the Lord Chancellor or by the Mafter of the Rolls. 
The Regiſter who attended that day on which the appoint- 
ment was made, will, upon application, draw up the order, 


which is to be entered and ſerved wm the adverſe clerk | in 


court. 
If the infant negleds to appear, or to have a guardian af- 


ſigned him, it is a motion of courſe (he being in contempt 
to an attachment) to move for a meſſenger to bring him into 
court, and if no perſon offers to be guardian, the Court 


uſually aſſigo the ſenior ſix clerk, not towards the cauſe to 
be guardian ; ; by whom the infant Toney aviwer; and defend 


the we 28 
The 


Feme Coverts. 61 


Tue anſwer is frequently taken without oath, by conſent, 
for which purpoſe an order TO vs obtained by motion or 
petition. 

If the infant reſide above 20 miles from Londen, the guar- 


dianſhip is appointed by commiſſion. 

If the infant and guardian both reſide above: 20 Ae from 15 

5 Lovdin, and the anſwer is to be taken upon oath, an or- 
der muſt be obtained by motion or petition, for a commil= 
ſion to aſſign a guardian, and to take the anſwer of the in- 


fant by ſuch guardian. 


Ik the infant and guardian reſide above 20 miles from 
En and the anſwer is to be taken without oath; or if 


the guardian reſide in London, and the infant in the country, 


in either of theſe caſes a commiſſion to aſſign a guardian | 
only will be ſufficient. | , 
The order for a conmiſien bilo: paſſed, entated led; 
: ſerved, the original order is to be left with defendant's clerk 


in court with commiſſioners names to inſert in the com- 


| miſſion. | 


A commiſſion to aſfign A a only, is always made 


out ex parte, and the order is not ſerved. - 8 
A perſon reduced by age or infirmity to a ſecond infancy, 
may defend by guardian; in this caſe a ſpecial application | 
ſhould be made by motion or petition on aſfidavit, ſtating 
the particular circumſtances of the party, and e a 


commiſſion to appoint a guarding. 


Fe eme 0 er. 


F a wiſe ſues has kaiband i in this court, for cerformance 
of a marriage ſettlement, or the like, ſhe muſt exhibit her 


bill by her prochein amy, who is liable to coſts of ſuit. 


If a prochein amy is not able to aniwer colts, the Court will 


order another to be named who is able and ſuffcient. Pratt. 
: Keg. 296. 


Upon the affidavit of a 7 covert that the bill was ; brought | 


without her conſent, it ſhall be diſmilled. Eq. Ca. Abr. 72. 7 
Preced. in Chan. 376. 


A feme covert wha has a ſeparate maintenance may ſue 


alone, 1 Chan, Ca. 35. 


If a feme covert has any particular portion, or ſum of . 


| money by ſettlement decreed her, which became due either 


before or after the marriage, the Court will not orde it to 


| be paid to the — unleſs he makes a ſuitable ſettlement 


pon 
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upon her, or ſhe appears in perſon in court, at conſents 
thereto. | 
Wife's legacy not to be paid to the huſband without hae 
conſent taken by commiſſion, the being abroad. Bro. Cha, 
Rep. v. 3. P. 237. 
If a feme covert claim in oppoſition to any claim of her 
| huſband, or if ſhe lives ſeparate from him or diſapproves the 
defence he wiſhes her to make, ſhe may, by motion or peti- 
tion obtain an order to defend the ſuit ſeparate from her hul- : 
band. Preced. in Chan. 329. 2 Ath. 50. 2 P. Wms. 491. 
If a feme covert anſwer alone without leave of the Court 
: the anſwer wal be CE OPS motion. 


; canon by Infant 1 er 7 rater 2 15 Wi 
715 Ann. c. 19. 


JR EFER a retition to the Maſter of the Rolls, 1 
the me. is anſwered get the order drawn "Ps palled, N 
and entered. = 
Make a copy i of the ord for the Maſter, RTP leave with 4 
bim a ſtate of facts, and an affidavit in ſupport of it. 
The mortgage dceds, and an affidavit of the death of the 
| mortgagee, and the age of the infant, are the only evidence 
neceſſary | in ſupport of the ſtate of facts, 
A A petition muſt be preſented to confirm the Maſter” s re- 
port, and for 2 conveyance by the infant. 
The petition, being anſwered, will ſtand in his Haas! 9 
Paper of petitions for hearing. Ee eg, 
The ſame proceedings : as to a conveyance by an infant 
truſtee. + 
Infant truſtee directed to convey, though the truſt eltate 
abroad. Bro. Ch. Rep, vel. 2. p. 325. x 
By 4 Geo. 2. c. 10, lunatics being truſtees or mortgages, 
are empowered by themſelves, or by their committees, to 
| convey the eſtates of which they are ſeiſed in truft or 
mortgage. | 


Lunacy. 


N order to procure a commiſſion of lunaey, you muſt 
| have the affidavit of two or more perſons, ſetting forth 
the ſtate and condition of the lunatic, and ſome inſtances of 
his actions, to ſhew their opinion and belief of his being a 
lunatic, and incepable of governing bimicif; then ptepute a 
| 14 | | . Pe. mon 
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petition to the Lord Chancellor, which together with the af. 
fidavit muſt be lodged with the ſecrejary of Junatics, who will 
get the ſame anſwered. 
If the commiſſion is to be executed i in the country, you 
muſt give in commiſſioners” names to the ſecretary, 5 

When the petition is anſwered, carry it to the clerk of the 
5 euſtodies, who will make out the commiſſion. 
The commiſſion being obtained, a ſummons or a 

(direQed to the ſheriff of the county in which the commiſſion 
is to be executed) mult be prepared, which three of the com- 
miſſioners will __ and ſeal ; then * it at the Sheriff s 's 


8 1 KG 
Ik the lunatic is in cuſtody of any perſon whe will not vo- 5 
5  Juntarily produce him (for he muſt be examined by the jury 


vivd voce) then make out a warrant for that purpoſe, which 
the commiſſioners ſign and ſeal gratis. 
VNV. B. You may apply to the Lord Chancellor for an order 
f for the above purpoſe. 
If witneſſes will not voluntarily anond, make out a ſub- 
pena, which the commiſſioners will ſign and ſea] Fon” 
_ Nite, The precept, warrant, and ſubpeena, need not be ups | 
on ſtamped paper or parchment. 
Upon the day of executing the commiſſion, have the wit- 
neſſes and Junatic ready; and the] you _ (worn, proceed 4 
to take the inquiſition thus, viz. | 
| Firſt read over the commiſſion, and then the onions | 
ers will examine the witneſſes, and the lunatic (if neceflary;} 
but the lunatic may inſiſt on being examined, the commil- - 
| honers and jury only being preſent. 3 
The chairman ſums up the evidence and faQts to the jury, 
| and after the jury have given their verdict, fill up the blanks 
ol the inquiſition, according to the inqueſt, and then read ic 
over to them for their conſent, which is to be ligned both be 


the commiſſioners and the jury. 


VMote, A commiſſion of lunacy muſt not be ſhoeially return- 
ed; he muſt be found mad or not mad. S. C. Chan, 47. | 
| The inquiſition is generally written ſheetwiſe on unſtamped ” 
paper, and is ſigned by the commiſſioners and all the jurors, 
Then prepare an ingroſſment of the inquiſition upon Zble 
64. ſtamp parchment, and annex it to the commiſſion, which 
return on the back, writing theſe words, “ The execution of 
& this commiſſiun appears by the inguiſition hereunto anneved,” 
which the commilitoners ſign, and then fixing labels and ſeals 
to the bottom of the inquiſition, three for the commiſſioners 
on the leſt hand ide, and likewiſe lea's for the 1 the 
|  COmMiliions 


=: Tunacy. 


commiſſioners will ſign the return of the commiſſion, and ſign 
and ſeal the inquiſition; but there is no occaſion for the j jury 
to ſign the ingroſſment. 

Wben the inquiſition is compleated, 1 it to the Petty 


Bag Office to be filed. 


Some near relation or friend muſt petition for the cuſtody 
of the lunatic's perſon, and in the ſame. petition the perſon 
who will be intitled to his real or perſonal eſtate at his death, 


| prays the care and management of the lunatic's eſtate and a 
effects. 


The cuſtody of the lunatic's perſon i is ſeldom granted to 


thoſe who are to take his eſtate immediately upon his death, 


but generally to the neareſt relation, who hach no right to 
his eſtate. 5 


The petition muſt be lodged with the Secretary of 1 


ties; and if the Lord Chancellor anſwers it in the affirmative, 
the committee of the perſon may demand the lunatic in whoſe 
cuſtody ſoever he be; and the committee of the eſtate having 


entered into a recognizance with ſufficient ſureties before a 
Maſter, the Clerk of the Cuſtodies will . the com- 


mitment of his eſtate under the Great Seal. : 
The perſon who is found a lunatic, or any perſon on his 
8 behalf may enter a caveat wich the Secretary againſt the peti- 
tion for the commitment of his perſon and eſtate, and may 
then petition, that the commiſſion may be ſuperſeded upon 
his being inſpected and examined in open court: the lunatic 


ſhould procure affidavits of two or three eminent phyſicians, 


with regard to his /anity and capacity of being: able to take 
care of himſelf, and manage his own eſtate. 


| Where there is a reference to a Maſter, in a caſe of Rr 5 


ey, he ſhall make his report, although the lunatic be dead. 
Bro. Cha, Rep. vol. 3. p. 238. 


A commiſhon may be ſued out iat a lunatie dent 


abroad, and may be executed where his manſion. houſe Was. 


Ambler's Rep. 109. 
By 15 Geo. 3. c. 30. it is RE. 9 what the marriage of a 
perſon duly found a ſundiic; (hall be wall and void, unleſs he 


;: --be previoully declared lane by the Lord Chancellor, or his | 
_ truſtees. 


No appeal lies from an order of the Lord 6 


touching lunaties, to the Houſe, of Lords, but only to the 


King in council. 
Truſtees or committees never have any allowance made 
them for their trouble; but under circumſtances, the court 


will increaſe the allowance for maintenance, which will 
anſwer the allowance for trouble, Ambler's Reporjs 78. 


2 | Ilcdeots 
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Heots and Junatics ſue by the committees of their eſtates ; 
und they defend alſo by their committees, who are by order 
of court appointed guardians for that purpoſe as a matter of 
cart: 57 WY OR . 
Il an ideot or lunatic has no committee, or the committes 
has an intereſt oppoſite to that of the Junatic, an order may 
de obtained for appointing another perſon as guardian for the 

purpoſe of defending a ſuit, So if a perſon who is an ideot 
or lunatic, though not found ſuch by inguiſition, is made a 
defendant, the court will direct a guardian to be appointed. 
| Perſons being ideots, lunatics, or non compos mentis, who 
are ſeiſed or polfeſſel of eſtates in fee, or for life or years, in 
_ truſt, or by way of mortgage, are enabled to make convey- 


_ ances or aſſignments of ſuch eſtates, in ſuch manner as the 
Lord Chancellor ſhall direct, on hearing of the perſons for 
whom ſuch ideots or Junatics ſhall be ſeiſed in truſt (a); ſo 


lunatics are enabled by ſtatute (5) to ſurrender leaſes, in or- 
der to renew the ſame under the direction of a court of 


8 
5 B 9 & 10 W. 3. e. 15. in matters in which there is nd 


remedy but by perſonal action or ſuit in equity, parties 


may agree that their ſubmiſſion to an award be made a rule of 5 


any of his Majeſty's courts of record, and inſert ſuch agree- 


ment in their ſubmiſſion ; which agreement ſo inſerted, ſhall, 


on affidavit read and filed in court, be made of record, and a 
rule of court ſhall be, that the parties be concluded by ſuch 
award; and if they refuſe to obey it, proceſs of contempt to 

| rule of court ſhall iſſue, and not be ſtayed by any other 
court of law or equity, unleſs it appear on oath, that the ar- 
bitrators miſhehaved themſelves, and that ſuch award was 
procured by corruption or undue means: but an award by 
corruption or undue means ſhall be ſet afide by any court of 
law or equity, ſo as complaint be made in the court where 


the rule was made for ſuch ſubmiſſion, before the laſt day 


of the next term after the award publiſhed. By virtue of 
the above ſtatute, a ſubmiſſion to an award ſhall be made a 
rule of equity, as well as of the courts of law. Com. Dig. 
17 „ 3 
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This court will relieve where the award appears to be un- 
reaſonable, or where it appears the arbitrators miſtook the 
the fact or the law. 2 Ver. 70g. | 

Exceptions will lie to an award, but they well be to mat- 


ters on the face of it, and not to matters of fact, of 2 4 


the arbitrators are the proper judges. 
Where a matter in @ cauſe is referred, the path cannot 
except to the award, but it 79255 dome on upon further di- ; 
rections. Bro. Cha. Rep. p. 3 815 | 
If the objection ariſes oa is  debors the award, „* 


555 muſt be made on motion and affidavit. 


When there is a non performance of an aa the: proper 


motion is, that the party may ſtand committed; not for an 
attachment ; but the notice of motion muſt W Fe 135 


ſerved. Dre. Cha. mw: vol. 3+ 84 9 
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V 12 Ges. 1. c. 32. money decreed to be paid into this 
court, muſt be paid into the Bank, with the privity of 


the Accountant- General of this court, and Lage: to the credit | 
of the cauſe. 


In order to pay money into court, the decree and an 


office copy of the Maſter's report, if the money is ſtated 
ttherefrom, muſt be left with the Accountant-General, who 


will deliver the neceſſary tickets to the ſolicitor, who muſt 
take them to the Bank, where the Chancery clerk will fill up 


a⁊a receipt on the money being paid to him, which receipt 
muſt be taken to the office of the Accountant-General, who. 

will file a certificate of the payment in the Report- office, and 
proeure the ſolicitor an office-copy of it. 


Any of the parties may apply to the court, that ſuch money | 


may be placed out on government ſecurities, for the benefit 
of the parties intereſted in the cauſe. 


When any of the parties, or other ae want to how 


their money, which is reported due to them, you muſt firſt 
give perſonal notice to all the parties, that you intend to move 
the court; and upon producing the Accountant-General's 
certificate, and the Maſter's report, the court will order it. 
Then carry inſtructions to the Regiſter to draw up the order, 
get it paſſed and entered (it need not be ſerved), then pro- 
cure a certificate from the Report-Officez take the order and 


certificate to the Accountant» General's Office, who will 
give you a cheque note on the Bank, which get entered in 
the dtd and then 0 ay 6 of the — upon ſeeing 

the 
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the order, will ſign the note gratis; and after that you muſt 
go to the Bank to receive.the money. 

None but the parties, or their egal repreſentatives, can 
obtain this note; for repreſentatives muſt make it appear 
that they are ſuch, by producing their letters of adminiſtra. 
tion, or probate of the will, as the caſe ſhall be; yet if the 
perſon to whom the money is, due, cannot conveniently /at- _ 


tend to receive it himſelf, he muſt execute a letter of attor- 
e authoriſing ſome perſon to receive the money, and upon 


affidavit of the execution thereof, thereto annexed, and 
leaving the letter of attorney with the accountant- general, 

; ke will give the note to the attorney thereby appointed. . 
Ik you apply to the Court for money due to an infant upon 


"his coming of age, you muſt preſent a petition for that pur 


| Poſe, to the Maſter of the Rolls, which muſt be perſonally 
| ſerved on all the parties concerned; and beſides the account- 

ant-general's certificate, and the Maſter” s report, you muſt 

produce at the hearing of the petition, a proper affidavit, 

and certificate of the infant's being of age; for which you 
muſt apply to the clerk, church- wardens, or miniſter of the 


pariſn, where the infant was born and baptized, or an ex, 
tract from the book of Births and Chriſtenings, of the birth 


and chriſtening of the infant, on a double 6 4. ſtampt ſheet. 
of paper, and then underwrite a proper affidavit, this will, 
fave half a crown, by preventing the certificate being an- 
nexed, and thereby made an exhibit. 35 
5 Motion to pay money into court reſuſed, the affdavit not 
| ſpeciiing the ſum in defendant's hands, Bro. . . 
D. I. | 
" Maney N the funds belonging to wards, cannot be trans- 
ferred into the name of the accountant-general, to the cre- 
dit of the cauſe, until an account is taken by a Maſter, and 
his report made. Bro. Cha, Rep. v. 1. p. 56. | N 
Court will retain monies decreed to parties, on the appli- 
cation of perſons having claims upon them. Bro. Ch, * 
p. 430. 
1 R has been ordered to be paid, the motion is, 
chat the party ſhall pay it by a ſhort day, or ſtand com- 
mitted. 7 
Prerogative probate neceſſary, when the four ekoveds 3ol. 
in order for the accountant- general to pay money out of 
court. Inferior ſums are paid upon the probate of the or- 
dinary of the dioceſe only. ; 
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Afidavite 


FFIDAVITS muſt be wrote on treble 64. lamp * 
5 (except paupers') and muſt be ſigned on the left fide, 
Jud the jurat on the right, 
All affidavits muſt be filed with the clerk of the affidavits, 
in Staples Inn, an office copy whereof, made and figned by 
him, is to be read in court; for expedition you may copy 
the affidavit JH which he will mark, on filing th 
davits to ground a motion on, ought to be filed 
my Tg for the other party to abe a Copy of it. 


Petitions, * : 


Prrrrron is the requeſt of a pai directed to the 
Lord Chancellor or Maſter of the Rolls, ingroſſed on 
treble 64. ſtamps, praying ſome direction or order, which 
you leave with the ſecretary of the Lord Chancellor or Maſ- 
ter of the Rolls, to be anſwered, for which you pay 55s. 6d. 
| Matters of great conſequence may be brought before the 
court on a petition; but petitions for matters of courſe are 
_ uſually preferred to the rey of the n. if not of courſe, 5 
to either. | 
When an order is od on a petition, and the adverſe 
party would diſcharge ſuch order, or have any thing done 
touching the matter of ſuch petition, he commonly applies 
by petition wo 3 dut oftentimes the Court wal do it on 


motion. 


When a petition is anſwered; carry it to one of the Re- 


gifters to have the order drawn up thereon, which you muſt 
afterwards get paſled, entered and ſerved. 


Motions. 


Motion is likewiſe a bel. of one or more of the 
parties, made by counſel, ore tenus, ſometimes fot 


matters of courſe, ſometimes for ſpecial matters. 
On motions of courſe, no notice of the motion is necef- 


fary: but motions on ſpecial matters are feldom granted, 


unleſs notice of the motion has been given, ad an affidavit 
of the ſervice thereof, made and filed; theſe notices muſt be 
in a writing, and ſhould expiels every * the party moves 

| for, 


e ori- 


Certificates, =" 


for, and muſt be ſigned with the name of the clerk in court, 


or ſolicitor, elſe they are not good; they may be ſerved on 
the adverſe party; but it is moſt uſual to ſerve them on the 


adverſe party's clerk in court, by leaving them with his 
clerk or agent, at his ſeat in the ſix clerks office, who will 
ſend them to the ſolicitor or ſolicitors, and they muſt be 


ſerved two days before the day mentioned for moving; as if 


motion is to be made on Thurſday, the notice muſt be given 


on Tueſday, Sunday is not a day in court; therefore for mo- 


tion on Monday, notice ſhould be given on Friday. 


If a notice be given thrice, and not moved, the adverſe 


party producing the three notices ſerved, er pray coſts 
for the former three, as he may have fee d coun el, Ec. be- 
fore the fourth ſhall be moved. | 


If an order is obtained by motion or petition, on a falſe. 


| ſuggeſtion, hs adverſe party may move to 0 *. the 
order. 5 a 


Orders, 


LL artery are drawn up, paſſed aud endicel by the Ne- 
giſter. If an order is only on one ſide, the entering 


1 clerk will enter it by a copy, (15s. 6 d.) but if more than one 

fide, leave the original order with him to be entered, and 
afterwards call at his ſeat for it; for 64. ep he will 

enter it the ſooner, if required. 


The Regiſter is not to draw up any order grounded on an 


affidavit unleſs the affidavit be firſt filed. 

All orders, except final and decretal ones, ſhould be en- 
tered in 8 days after pronounced; but this rule is diſpenſed 
with, and if entered that term it is ſufficient ; if not entered 


in time, and you ſhould afterwards want it entered, move or 


_ petition to enter it nunc pro tunc. 


Where an order is made upon hearing count of both 
ſides, there is no . by rde it. Moſeley 202. 


XY Certificates. 


NERTIFICATES are had of the fix clerks, of plain- 
tiff*s not proceeding after anſwer filed, upon which you 


move to diſmiſs the bill, alſo of publication being pa Gar in or- 
der to ſet down the able; Sc. of the W 
= . to an order, e. 85 


t no cauſe 


TY The 
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yo 8 cat. 


The Court will not ſuffer any averment againſt the "one: 


ter's certificate, Sel. Of in r Chane. 5. 


C5. 


Cast was brought on upon bill and anſwer, and it 
appearing to be vexatious, and the plaintiff not having 


Teplied to the anſwers merely to avoid coſts, the queſtion 1 5 


was, whether the Court could give full coſts or only 40s. 


5 | The Lord Chancellor ſaid, that in ſuch caſes the Court 
would not hold itſelf bound by the rule of 4os. cofts, but 
4 would give the whole coſts of the vexatious ſuit, 1 Bro. 403. 


In caſes of diſmiſſion upon bill and anſwer, it is a bardſhip 


"upon the defendant to be put to great expences with motions, 
Fc. and yet not be allowed more than 40s. coſts: and there- 
fore the rule is now, that when the cauſe is ſet down upon 
bill and anſwer, or where it is ſo ſet down after withdraw- | 
ing a replication, it is left to the diſcretion of the Court, 
according to the merits, to diſmiſs the bill with 40s. coſts, 
or coſts to be taxed by a Maſter, or without coſts. LE 


If the plaintiff diſmiſs his own bill, or the defendant dif. 


miſs it for want of proſecution, the plaintiff muſt pay full . 
coſts, 5 Ann c. 16. | 


Where a plaintiff i is abſurd enough to refuſe a fair offer of. - 
accommodation, and obſtinately perſiſts in his ſuit, it is an 


aggravation, and the bill will be diſmiſſed with colts, ” 
2 th, 48. 


Where a defendant i in contempt puts in an er without 


paying the coſts of the proceſs of contempt, and the plaintiff 
replies thereto, he loſes the coſts, Pra. Reg. 116. 


An executor who ought to have been plaintiff, but made a 


= defendant, was allowed his coſts. Bro. Ch. Rep. v. 3. Blount 
v. Burrow. _ 


Where an heir at af is leſendant, * ſhall have bis coſts, 


"hu when he is plaintiff, and vexatious, he ſhall pay them, | 
id. Seal v. Brownter. 


Where a teſtator 2 himſelf ſo embigzontly as ta 


make a ſuit in this court neceſſary, the coſts ſhall be paid 


out of his io general, allets, id. Jn fe v. Fall. 
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Calis Hing with Path 


HEN a bill is diſmiſſed with colts, 100 Shia e is 
done by the decree, but giving the coſts, and no- 


thing remaining to be done, by death of the party before the 


coſts are taxed, they being a perſonal injury, die with the 


perſon and are loſt, and there cannot be a bill of revivor for 


_ coſts alone. Sel. Caſ. in Chan. 54. if taxed there may. See 


Sel. Caf. in Chan. 21. The difference is, whether there hath 
been a taxation or not, the right is as certain before taxa»: 
tion as after; and there are ſeveral 'exceptions thereto; as 


where coſts are connected with a duty, or where they are, 


given out of a particular fund, though nothing more is to. 


be done here, and the party dies; ſtill coſts ſhall be paid out 


of that fund, and wherever the Court ſees a reaſonable e : 


tion for going out of the general rule, they always will; in 
order to anſwer the Juſtice o of the caſe, 2 70s 580, 581. 


Selicitar s Fees and Bills of can. | 


GQOLICITORS not to commence ſuit for fees, charges « or i 
diſburſements, till one month after delivery of a bill ſign- 
ed; no money to be brought into court on reference of bills to 

be taxed, 2Geo. 2. c. 23. /. 23. Moſ. 68. pl. 40. but repreſenta- 
tive of a ſolicitor need not ſo deliver or ſign his bill, 2 Jin. 
4b. 301. pl. 7. Solicitor may retain papers received of his 
client previous but not ſubſequent to the bankruptcy, and not 
to come under commiſſion, 7 Vin. Abr. 74. pl. 8. Solicitor 
carrying on ſuits for aſſignees of bankrupt, without authority 


i 5 Geo. 2. c. 30. /. 38. creditors not liable but aſſignees 


only, and they perſonally ſo, Aik. 210. pl. 116. 2 Geo. 2 
c. 23. /. 23. does not extend to ſolicitors, on their clients 

becoming ankrupts, ſee A/. Rep. 27. pl. 13. Country 
client employs ſolicitor in country, who employs clerk in 


Chancery, client not bound to pay clerk, but if he hath any - 


papers he may retain them till paid, Barnard Chan. Rep. 264, 
265. ſame as to a fix clerk, 3 Ath. 727. pl. 279. 2 Vex. 
111. pl. 42. 2 Ges. 2. c. 23. does not extend to bills of fees, 
tc. from one lolicitor to another, or clerk in court. 12 G. 2. 


c. 13, / 6. Solicitor decreed his bill out of the profits of a2 


term of years, 4 Vin. Abr. 103. pl. 18. out of money lodged 

in Chancery, for benefit of Yo 0 Moſ. 319. out of a duty 

decreed, before bond creditors, 3 Atk, 720. pl. 269. out of 
F 4 6 fund, 
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fund, whether in ſuit, lunacy, or bankruptcy, 2 Vox. 4 65. 

pl. 131. not obliged to deliver title deeds till paid, 14 12, 
13. 8 Mod. 306. R. Raym. 738. No injunction againſt 4 
verdict for ſees, 4 Vin. Abr. 5 * 20. 2 Eg. Ca. Ar. 


$34 Pl. h. 


Of adnitting a Solicitor. 


T H E day of admittance i is the day after 3 lat Jay: of | 
term — the Maſter of the Naber at nine o'clock 

in the morning. 1 85 
Pou muſt procure the certificate of two baren and 
N clerk in court, of your being qualified to practiſe, and you 5 


uſt afterwards make an affidavit of ſeeing the certificate . 


1 both of which molt be vw to the. Maſter of the 
Rolls“ 8 ga! Og 


Form of the C crtificate.. : 


E de hereby certify that A. B. of, &c. late f, * Gent. 1 
a ſworn attorney of his Majeſiy's Court of | K. B. is a per- 


ww 


fon of integrity and abilities, and well qualified to be adnined 1 


; Pier in his Mijeſly's — Court oY Gn Fling 
our ou the - — - day * — 1793 | 


Fo orm of the Afidovit. 


A B. of, f, &c. late of, &c. maketh oath Dy ſaith, that by 
AX. aid ſe C. D. and E. F. two prafiifing barriflers at lau, 
and G. i, one 77 the ſworn clerks of this Honourable Court, 
Teſpeflively ſet their names to the above certificate, and that thi 
names or Jgnatures of + and cler in ** are 8 | 
reſpeftive hands writing of t the faid' C. D. 25 E. F Eſq; and 

| 8 H. Gentleman. 

This affdavit muſt be on the ſame 8 as the eerti- 


| beate. 


Mafeers Extraordinary 


R E appointed under a commiſſion of this Court, for 

the taking of affidavits in the country, and are gene- 

rally ly praQicioners of eminence and Rage reſident there; 
5 _= tot 


one, or a doctor of divinity, or by other reſpeQable perſons. 


Maſters Extraordinary. WES 72 


for i it is neceſſary for thoſe who are deſirous to procure this = 
| appointment, in the firſt place, to get a certificate ſigned 


by two barriſters and a clerk in court, that he is a perſon 
qualified for the office, and alſo a certificate ſigned by three 
juſtices of the peace, or counſellors, whereof a mayor may be 


that there is occaſion for a Maſter Extraordinary n lalt 25 


| certificate may be to the effect following: N 


| To the Right Homnrabl: the Lord High dn of Great ; 


4 K. of, &c. being three of his Majeſty's juſtices of the peace fir 
Ibe ſaid county of D. do humbly certify unto your Lordſhip, that | 
I. M. of the pariſh of N. in the county aforeſaid, is a perſon 

well qualified to be a Maſter of Chancery for taking of affidavit 
in the faid county ; and that there is occaſion n for a Maſter extra- 
ordinary i in the ſaid place where he dwells, there being never - 
Maſter exiraordinary near that place; and that the ſaid L. M. 


Britain. | 


FE whoſ fe names _ hereunto fubſerided, viz. A, B. F the 
pariſh of of C. in the county of D. and E. F. of, &e. and 


1s a pes -= well affected to his preſent Majeſty and Govern- | 
ment. Witneſs our hands this —— day of — 


E. Fo 
I. K. 


This certificate the candid for this appointment muſt 
carry to one of the Lord Chancellor's gentlemen who 


rocures a fiat to be ſigned under the certificate, by his 
L Tode which muſt be carried to the clerk of the crown, 
in the Rolli yard, who makes out a commiſſion, appoint- 
ing ſuch perſon to be a Maſter Extraordinary. The fees 

| be are about ſeven guineas. 5 


The Maſter Extraordinary muſt, within a month after : 


the date of the commiſſion, take the oaths of allegiance 
and ſupremacy, which he may do in London. 


If the perſon to be appointed a Maſter Extraordinary is to 


be ſworn in as ſuch in the country, the clerk of the 
crown makes out a dedimus directed to four commiſſioners, 


with the oaths of allegiance and ſupremacy, tb be admi- 
piltered | to the party 5 which being adminiſtered, the com- 
miſſioners 


in the year , 
eur Lord one thouſand ſeven hundred 4 ninety-four, and in _ 
_ the thirty fourth Mo” of * reign 4 his 12 00 Kine VP FO 
| od Third. . 


74 Maſters Extraordinary, 
miſſioners return the commiſſion, with an atteſtation of 
the execution on the back thereof, ſigned by them, to 
the clerk of the Peity-bag, who thereupon makes out a 
certificate thereof, The fees, when by commiſſion in the 
Country are about nine pounds. | 
Such Maſters are not to act within twenty miles of 
London; and that it may appear whether they do or not, 
they are, in the caption (which is the Maſter's certifi- 
cate) to expreſs the name of the town and county where 

they ſhall take any affidavit, otherwiſe the ſame ſhall 
not be held antkentie, nor be admitted. to be ed. Pratt, 


Fe. 4 


K TABLE 


Of the Days of hearing Cauſes, Motions, Ec. before : 
the Lord r and the Mater of the Rolls, 


By the Lor Chin "Tan Tims. 
55 VERY Monday, Tueſday, Wedneſday 
Cauſes. 9 


and Friday in the morning, are days for 
hearing cauſes at V eftminſler by the Lord 
Chancellor, 
There are uſually two ſeals before, and four 
Taker Hilam term; two before Eaſter term, and 
one after Fafler term, and before Whifuntide ; 
one after Mhilſuntide, and before Trinity term, 
and four after Trinity term; two before and 
our after Michaelmas term. d 
Every Tueſday, Thurſday and Saturday in 


| Seal cal Days * are ſeal days, and 


5 The Seals, 1 


The firſt and laſt days of the term are days ; 


for ſealing writs, and motions only. 


Every Thurſday in term is a day for motions, We, 


__ in the f and /off week of the term, 
T7 and then it is a day for cauſes. 5 
Motions, J; All the days in the term when the Court ſits, 
are days for common motions which are moved 
after the cauſes are ware, Juſt before the riling 
Cof the ar, 


VACATION, 


| T Ia the vacation, the general ſeal days only, 

| Motions in Js appointed by Lord Chancellor, are days 

"= . © for motions only. _ 
the Vacation No motions are heard aſter the laſt general 

ſeal. 

Every Stn in term is a day for rehear- 

| ings and appeals, unleſs when Saturday hap- 


Rehearings. 0 term, for on that day, whether Saturday, or 
1271 other day, the regiſter makes out a paper 


of ſhort cauſes. 


Exceptions, Wedneſdays and Fridays in the 8 in 
Pleas, and term, Lord Chancellor ſits in Lincoln's Inn 
Demurrers. C all on exceptions, pen and demurrers. 


Petitions. 


pens to be the day next before the laſt day of 0 


mn 3 ʃc 


The next day after the laſt ſeal, both before 
is after term, is uſually appointed for peti- 
tions ; there are alſo other days for petitions, 

uſually appointed by Lord Chancellor, 


Petitions, 


AT THE ROLLS, 
TERM Tin. 


Pk Peer Monday, Tueſday, Thurſdey and * 
Cauſes, | Jurde are days for hearing cauſes at the Rolls, 
ts by the Maſter of the Rolls in the afternoon. | 
E Formerly the ſecond Saturday in every 
\ term was appointed for hearing pauper cauſes; 

4 but for ſeveral years the pauper cauſes have 
been ſet down promiſcuouſly with the other 
y "canis ang are heard i in | courſe with Hem. 


. Pauper 
Dunes. 


VACATION. © 


„„ Tbe firſt week after the term, Maſter of 7 
N 9 after the Rolls fits all the mornings on cauſes, and 
erm. 


Texcept on Saturdays and ſeal days. 5 

There is alſo a day of petitions at the Rolls 

Petitions, E day before every term, the day after term, 
and the day after every laſt ſeal day after term. 
Tube next morning after the term, motions 


: Moons. 3 Lare allowed t to be my at the Ralls, 2 © 


I after the firſt ſeal till the laſt in the afternoons, 5 


after term, which his Honor appoints uſually 


APPENDIX. 


HERE are nine ſeveral parts in a bill in Chancery, 

1/, The direction of the bill, containing the title of 

| as rule and ſtile of the court, which i is to the Lord Chan- 

cellor, I. ord Keeper, or Lords Commiſſioners for the cuſtody 

of the Great Seal. When directed to the Lord Chancellor, 
= title is,“ To the Right Honorable E. Lord T. Baron T. 


A. in the county of 8. Lord High Chancellor Great- 


: Britain.“ If to a Lord Keeper, @ To the Right Honorable 
« « Fi R. N. Knt. Lord Keeper of the Great Seal of Great= 


Britain.“ If the ſeal is in commiſſion, © To the Right | 


„ Honorable A. Lord L. Baron of L. in the county of L. Sir © 
„W. H. A. Knt. and Sir B. N. Knt. Lords Commiſſioners for 

| © the cuſtody of the Great Seal of Great-Britain.” 
2d. The introduction, containing the complainant's name 

and place of refidence, with his addition, as“ — com- 
« plaining, ſheweth unto your Toraſoip Jour orator - of, Sc. 
„ that, Oe”: 


34. The premiſes by way of recital, bang the complin- a, 


ant' s rights by way of caſe. 
4th. The allegations or regeebions of the bill. 
5th. The complaint of fraud, Wc, being a general charge 
of combination and confederacy, except in the caſe of a peer, 
The words are, But naw ſo it is, Ke.. 
6th. The clauſe that gives cognizance in equity, beginning 
thus: In tender conſideration whereof, &c.” | 
7th. The interrogating part, which is preceded by the 
: following words,“ To the end therefore, &c.“ 
8th. The prayer of the bill. 
9'h. The concluſion, which is in the following a 
May it pleafe your Lordſhip, the premiſes conſidered, to 
© grant unto your orator, not only his Majeſty's moſt gracious = 
vit of injunction iſſuing out of and under the ſeal of this how 
e norable Court, to be directed to the ſaid A. B. to reflrain him 
rem proceeding at law againſt your orator, touching any of the 
matters in queſtion, but alſo nis Majeſty's moſt gracious writ | 


or writs of ſubpzna to be directed to the ſaid A, B. and to 


«the reſt of the confederates when diſcovered, thereby com- 
* manding them and every of them, at a certain day and under 
As... | * tain 


1 ˙ V 


5 In Chancery. 


ant living and reſiding within 
| don, as by the affidavit annexed appears ; "Th 


— 
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4 a certain pain therein to be limited, perſonally to be and 
appear before your Lordſhip in this honorable court, and 
© then and there full, tfue, direct and perfect anſwer make to 
all and ſingular the premiſes, and further to ſtand to, per- 
“ form, and abide ſuch further order, direction, and decree 
< therein, as to your Lordſhip ſhall ſeem meet. And your 
4 grator ſhall ever pray, Sc.“ | | 


The praying an injunction by proper word may be ſeen by 
the prayer of the bi l, and which are to be varied accordingly ; 


hut if no injunction be prayed, then the words in italics muſt 
. be omitted. 


If defendant be a peer, a letter miſſive mult be prayed, in 
theſe words, preceding the proceſs of ſubpœna, to grant unto 


your orator your Lordſhip's letter miſſive, to be direfied to the ſaid 
Earl of B. defiring him to appear to and anſwer your orator's faid 


bill, or in default tn be his Maze 90 s mf gracious writ or writs : 
| elfen, Cc. 1 : 


"pe 1 a 2 


| Subpeena, * B. to appear in Chancery, e — 
35 at the ſuit of C. D. and others. 


E. F. Solicitor, | 
24 13 wly, 1 $a 


Pain for a Subpena returnable en. 


A. B. plaintiff, 
Pann] and 
C. D. defendant. 


To tbe Right Honerable the Maſter of the Rolls, 


The bumble petition 7 the Paint, 
bewerb, 5 


7 © HAT your petitioner ORs fled bis bill in this bonor- 


able court againſt the ſaid defendant, and the ſaid defend- 
- miles of the city of Lon- 


Your petitioner therefore moſt humbly prays your Ho- 

nor, that he may be at liberty to take out proceſs of 
ſubpœna for the ſaid defendant to appear to and anſwer 
your petitioner's ſaid bill, returnable immediately. 

py And your petitioner ſhall ever pray, &c. 


Gr | 585 Affidavit 


A PEN DIE 79 


Ae, of Defendant s Refidence 1 edtain » Subpeon 
TE nn e 


In Chancery. . 
. B. 3 
Between) a 3 
(C. D. defendant. 


E. F. Se to GC. N. of, We. Git wüde oth; That 
the defendant 0. D. lives in King fret, in the city of 
London, 17 ; 


e . 15 5 ; : | | Sworn, b. : 


But if defendant lives withia 1 10 > miles of Londen, then the ; 
affidavit i is thus != — 5 


E. F. &c. maketh oath, That the defendant C. D. aa a 


at » which place is about —— miles diſtant from elk. 
London, 5 £ 


E. F. Io "Severn, ſes, 


Petition that fades a may nee „lin: bil none rn 15 
EE TUNG e 3 of coffs. e 


In Chancery, \ (8 
e (4. B. plaintif, 
bs Between: 1 


To the Right Honorable 5 Mafier of the Ralls, 
The humble petition 4 the plaintif 

Sau. 1 __ \, 

HAT your an having exhibited his bill in this 


| honorable court againſt the defendant, thereby praying 
(among other things) for an injunction, &c. and having 


erved the defendant with proceſs to appear and anſwer the 


ſame, the ſaid defendant appeared accordingly ; but your pe- 
titioner' $ | bil not being at the exact GY, though in a very few 
"7 


REM trier ꝗ ͤ ] OY r os Fr OUTS CH / HCO Is ro mn. + ay 
* * A * ! F : ** : 
YVES wy | \ 
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days after filed, the defendant's clerk in court refuſe to accept 

the ſame, and inſiſts upon coſts. 
| Wherefore your petitioner humbly prays your Honor, 
that the defendant's clerk in court may be ordered to 


accept your petitioner 5 bill Hun. payment of coſts 
Out of ag e b 


And your petitioner, de. | 


Auen of vr Subpeena. 
In chance, Met) 


\ A. B. : . Plain, 
Between tc. D. and others Defendants 155 


0 of, Ge. mabsth oath, that he this deponent did on 
* the. 
b D. with a Cohan iſſuing out of and under the ſeal of this 
| honourable court, by delivering the body of the ſaid ſubpoena 
ſo under ſeal as aforeſaid, unto the ſaid C. D. by which ſaid 
ſubpcena the ſaid defendant E. F. was commanded to appear 
in this honourable court the —— day of —— at the ſuit of 
the abovenamed A. B. as e unto this —— * 


dhe label of the laid 8 


% 5 | Sworn, c. 


2 not perfonalh ſerved, then 4 


- by leaving (or delivering) the body of the ſaid ſub- 
pœna ſo under ſeal as aforeſaid, at the ſaid defendant $ houſe, | 
- with bis wife (or ſervant) there - — 


V. here there « are ſeveral Defendants 


oy of, Se. IIS oath, that be this deponent did 
— con the —— day of - laſt paſt, perſonally ſerve the 
defendant C. D. with a ſubpcena ifluing out of and under the. 
ſeal of this honourable court, by delivering unto the ſaid 
. defendant a label of the ſaid ſubpoena, and this deponent did 
at the ſame time ſhew unto the ſaid defendant the body of the 

faid ſubpoena ſo under ſeal as aforeſaid; and this depone it 

faith, he did on the ſame day perſonally ſerve the * 
V1. 


day of — laſt paſt, ſerve the defendant C. 


A P! R N NI DI NN. 1 


6. H. with the faid ſubpoena by delivering to him another 
label of the faid ſubpoena, and at the fame time ſhewing him 
the body of the faid ſubpcena ſo under fea} as aforefaid ; and 
this deponent further faith, that he did on the day of —— 
inſtant, ferve the defendant IJ. M. with the faid ſubpœna, 
by leaving the body of the ſaid ſubpœna ſo under ſeal as afore- 
ſaid, at the dwelling houſe of the ſaid L. AM. with a perſon 
who informed this deponent ſhe was the £{:ryant of the ſaid 
I. M. by which ſubpœna the ſaid feveral defendants were 
directed to appear in this honourable court the - day of 
at the ſuit of the faid 4. B. as appeared to this deponent 
by the ſaid labels of the ſaid fubpcena, and this deponent 


further ſaith, that he did on the — day of —— ferve the 


_ defendant N. C. with another ſubpoena _— out of and 


_ under, &c. 


Proceedings to de” a Bill pro conſe under 5 Gees 2. 5 
Feen, againſt a e who abſconds. 5 


A. B. uind, 


Between i and 
| C. D. Defendant. | 


In Chancery, > 


| 0. D. of, oe, makech oath, 1 a e n 1 
den of and under the ſeal of this honourable court 


| againſt the ſaid C. D. whereby the faid defendant was re- 


quitred to appear in this court on the 17th day of Zarch in- 
ſtant, at the ſuit of the ſaid complainant as appeared to this 
deponent by the label of the ſaid ſubpoena, he this deponent 
ſeveral times between the 1ſt day of March inſtant and the 
return of the ſaid ſubpœna, made inquiry after the ſaid de- 
fendant in order to ſerve him with the ſaid ſubpœna, and 


found that the ſaid defendant had abſconded from the uſual 


place of his abode at Iſington in the county of Midaleſex. 


And this deponent further ſaith, that he has been informed 7 
by F. G. of, &c. and believes the ſame to be true, that the 


ſaid defendant was gone off or abſconded for fear of being 
ſerved with the proceis of this or any other « court, | 


Sem. Se. 


„ CL nd 12 


A. B. Plaintiff, 
Burn] Aud 
| 364 C. D. Defendant. 


75 the Right Hon. the Maſter of the Rolls, 
| The Punble Petition 7 the Plaintf 


OK, 


\HAT your petitioner having filed his bill in this 
5 honourable court againſt the defendant C. D. on the 

180 day of February laſt, as by the fix clerk's certificate 
appears, took out proces then againſt the ſaid defendant, 
to compel him to appear thereto, returnable the 12th day of 
March, and endeavoured to ſerve the faid defendant there- 
with, but was nat able ſo to do, the ſaid defendant abſcong- 
ing to avoid being ſerved therewith, as by the affidavit an- 
nexed appears, and in regard the ſaid defendant hath not yet 
appeared to your petitioner's ſaid bill, 


Your petitioner therefore moſt hombly- prays” your _ 


Honor that the ſaid defendant C. D. may be ordered 
to appear to your petitioner's ſaid bill at ſome cer- 
tain day, to be By Fave Honor "TP for 7 1 
Purpoſe. 55 . 
And your petitiqner al ever pray, Kc. 


| Ane to the affidavit and Petition the ſix clerk's centfi- 5 
cate of the bill being filed. . 


In Sen, 

„5 A. B. Plaintiff, 
_ oY 

bo D. Defendant, 


0. D. of, 8 gent. maketh oath, that an order 4 this 
C honourable court in the words and figures following, 
(to wit) © Tye/day the 


day of —— in the — year of 


 ** the reign of his majety king George the Third, 1794, be- 
dd tween "A. B. gent. plaintit, and C. D. defendant,” ypon 
„the plaintiff's humble petition this day preferred unto 
eine Right Honourable the Maſter of the Rolls, for the 
« reaſons therein, and in the affidavit therein mentioned and 
« contained, it is ordered, that the defendant C. D. do ap- 
pear 


of —— in the ſaid county of 


vice, in the pariſh church of 


In Chancer 55 0 


A P P R N DUX. _ 83 


te near to the plaintiff's bill on or before the rſt day of next 


« term” was read and publiſhed by Mr. A. B. the miniſter 
on the —— day of —— 
laſt paſt, being the Lord's Day, immediately after divine ſer- 
in the ſaid county of —— 
being the pariſh where the ſaid defendant C. D. made his 


uſual abode, within 30 days, as this deponent verily believes 
next before his abſconding himſelf, and abſconding to avoid 
being ſerved with the proceſs of this or any other court. 


Sworn, Sc. 


* 


4. B. Plaintiff, 
_— and 
C. D. Defendant. 


In Chancery, 


| F. R. Anat to Mr. 0. D. of the ſix ks office Ss 


gent. maketh oath, that he this deponent did on the 
day of March laſt paſt, poſt up and affix with paſte 


againſt one of the public ſtone pillars on the Royal Exchange 
in London, a true copy of an order of this honourable court 
in the words and figures following, (to wit) © Thur/day, 
Ke. It is ordered, that the defendant C. D. do appear to 
the plaintiff's bill on or movers * firſt dey of next term. 


S worn, Sc. 


2 B. Plaintiff, 
Betis and 

Ic. D. Deſendant. 
27 7 the Right Honourable the Maſter of the Nell. 
Tus humble Pain of the - Plainiif 


Giger, 


HAT your etitioner in or est term laſt exhi- 
bited bis bill in this honourable court againſt the ſaid 


- e and tcok out proceſs of Jubpeena to compel him 


to appear and anſwer there o. 
That ſaid defendant C. D. abſconding to avoid being ſerv- 


ed wich the proceſs of this court, an order was made by vour 


Ga Honor 


/ 


i 
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Honor on the — of — laſt, purſuant to the late act of 
Parliament made in the th year of the reign of his late ma- 


jeſty king George the Third, for the defendant C. D. to appear to 
your petitioner's bill on or before the 1ſt day of the then next 


term, which order was duly inſerted it: the London Gazette, 


and publiſhed in the pariſh church of the ſaid defendant, and 


poſted up at the Royal Exchange, agreeable to the directions 
of the ſaid ſtatute; but the defendant C. D. math. never yet | 


appeared to your petitioner's ſaid, bill. 


Your petitioner therefore moſt humbly prays your Ho- 


nor that this cauſe may be ſet down to be heard be- 
fore your Honor, in order that your petitioner” s bil 


may be taken pro confeſſo, and that your petitioner's 
_ clerk in court may attend the hearing thereof with 3 
the record of your petitioner's bill. 
9 Aud 1 . ſhall ev ever prey, Ld 


Rd gb ob A. B. Plaintiff, 
"Brann. £2 "TR 
C. D. Defendant.” 


H E J E are humbly to certify that the hid 4 5 


C. D. hath not appeared to the bill of complaint exhi- 


bited againſt him by the ſaid . Dated the ES. 
day of. — 1 794. | | 


7. B. for Plainiff, 


Petition to ſet down a Plea to be argued. 


In Chancery, VV 

2 | C . B. Plaintiff, 

Between 1 waa: i; - 
. C. D. Defendant. 


5 To the - Bight Honourable the 7 # ord: Hish Ghoncellar of 6 Great | 


Britain. | 
2 be banble Paition 6 i / Defendant, 


Smrwern, 


HAT the. plaintiff Bs Ba /xbibite] his bin in this 

honourable court in this cauſe, your petitioner put in 
his plea and anſwer thereto, which plea the plaintiff. hath 
not yet ſet don to be argued, 

4 Your 


K P P E, N, N. 83 


Vour petitioner therefore moſt humbly prays your Honor 
that the ſaid plea may be ſet down to be argued next 
after the pleas and demurrers already ſet down. 

And your petitioner ſhall ever pray, &c. 


The above form will do for ſetting denn a demurrer. 


Petition to amend Bill. 
] In u Chancery, 1 
N 7 . B. Plaintiff, 
Between 1 Yn 
$a C. D. Defendant. 


25 the Right Honourable the Ma aue, of the Rah. 
7 be bumble Petition of th Plaintiff, 


 Syrwarn, 


HAT your petitioner having filed his bill in this ho · 
nourable court, the defendant hath appeared thereto, | 


bo hath not yet anſwered ; and Jour ane is adviſed (0 
amend his ſaid bill. 


| Four petitioner therefore humbly prays your 8 5 


that he may be at liberty to amend his ſaid bill, as he 
| ſhall be adviſed, without coſts, ORE: the de- | 
| fendant's copy. 1 
2 And your petitioner all ever Pe, de. 


Petition to . Bill. 

In Chancery, oy lk Co og 

C. D. and others, Plaintiffs, 

Between 0 ce ne fo 
. E. F. and others, Defendants. ; 


7. the Right Honourable the Maler of the Rolls, 
The humble Petition of the Plaintiff, | 


surwurn, 


HAT your petitioners having exhibited their bill in 

this honourable court againſt the ſaid defendant E. F. 

and others, who have all appeared thereto and put in their 
3 anſwers; 


In e b 


4 * 
36 r N D N 


anſwers; on the peruſal of which your petitioners are ad- 
viſed to amend their faid bill, but ſhall not A any fur- - 
- ther anſwer from the defendants, 


Your petitioners therefore moſt humbly pray your =: 
nor that they may be at liberty to amend their faid 
bill, as they ſhall be adviſed, amending the defend- 

ant's copies, and requiring no further anſwer from 
the ſaid defendants. nh | 
Aud your Sever fol ever r prop, XC. 


Petition to amend | Bill. 5 
| Between . and others, Plaintiff, 

LZ. F. and others, Defendants. | 
To the Rig bt Honourable the Maſter of the Rolls. 


The buds Petition of the Plaintiff 


| Snzwern, 


HAT your petitioners having exhibited. their bin | 
& againſt the above named defendant E. F. and others, 
the ſaid defendant E. F. only hath appeared and put in his 


| anſwer thereto, (none of the other defendants. having yet 
appeared to the ſaid bill) ſince which your een are 
audviſed to amend their ſaid bill. 


Your petitioners therefore humbly pray your Honor . 
that they may be at liberty to amend their ſaid bill 
as they, ſhall be adviſed, on payment of 205. coſts to 
the defendant E. F. in reſpect thereof, and without ; 
coſts as to the other defendants. 

And Jour fas 7 ever Pray, ke. 


d 
2 
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Petition to take the Anſwer of a Defendant without Oath. 


la apart a 
C. D. and others, Plaintiff, 


Between ö WEN POTN 
pes 4. F. een, Defendants. 


7 the Right Honourable the Mater of the Rell. 
The humble Petition of 1 the — 5 


Suxwzrn, : 


pa your petitioners ban filed their bill in . 


honourable court againſt the above named defendant 


and others, they are willing to take the anſwer. of the aid 


defendant E. F. without oath. 5 
Vour petitioners therefore moſt bumbly- pray your 

_ Honor that the ſaid defendant E. F. may be at li- 
berty to put in his anſwer to your N laid 5 
bill, * oath. ; 


And I; petitioners fall ever prey, Ke. fs 1 


Petition for „ Month's Time to anſwer in a Town Cauſe, 


Is Chancery, 5 PR 
F Plaintiff, 

Between 1 

1 5 (C. D. Defendant, | 

T0 the Right Honourabl the Mafeer of the Ralls. 
The bumble Petition 2 the abovc=named Difendant | 


Snzwern, 


HAT the plaintiff bath filed his bill. in this ka” 
1 able court againſt your petitioner, your periripher bath g 


| appeared thereto, and hath taken a copy thereof. 


That your petitioner is not in conremye, nor hath he yet 
had any order for time. 
Tour petitioner therefore humbly prays your Honor that 

_ he may have a month's time to plead, anſwer, or de- 

mur t6 the plaintiff's bill. 

And yrur petitioner ſpall 4 cver proy, Ke. 


& 4 


2 
wt 
— — 
— — ů ——— — 
CE cor me oo ary er Ire 


—.— 
— —ñ—33Xͥ̃ — — 


5 
4 

" 
p * 


- 
oO, 7 I CA "_ 
7 —— ——„— — 
Pall * — — — 
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— 


4 jv — — 
— — — 2 Pe 
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Pelition f or three Weeks * Time. 
In Chnncerys.. 
— A. B. plaintiff, 
Beteenn C 
e D. A et 


7 the Right Honourable the Maſter of the Rel. 
The bumble Paition, de. 


Sur wern, | ; 
HAT the plaintiff hath fled his bill in. a this lr . 


court-againſt your petitioner, to which your potions e 


hath appeared, and taken a copy thereof, 1 
That your petitioner hath had but one order for time, and | 
is not in contempt. | 
_ Your petitioner therefore 1 prays 1 your bor that | 

he may have three weeks further time o plead, an- 
ſwer, or de mur to the plaintiff's bill. 


— yu POOR: ſpall ever prop, &e, 


Petition for « a F ankle s farther 7 Time. 
In Chancery, 


0 (A. B. Plaintiff, 
Between 5 „„ 
| GD; Defendant. 


To the Right a the Mofter of the Rolle 
The humble Petition, Ke. 


eee, 


HAT the plaintif hath fled his bill, Sc. 
That your petitioner hath had two orders for time, 


and is not in contempt. 


Your petitioner therefore moſt e prays your Ho- 
nor that he may have a kortſicht' further time to 
plead, anſwer, or demur. 
And your petitioner ſhall ever pray, Kc. 
N. B. The defendant's clerk in court muſt fign a conſent 
at the foot of this petition not to pray any further time. 


A PE b x 89 


Petition fen fx x Weeks Tin ime to be, in a Cuniry ; 
N 


\ 


A. B. Plaintiff, 
. and 
| C. D. Defendant. 


"oh the Ri 2b Honorable the Moſler of the Ralls. 


SSC Z 


Ia Chancery. 


De humble Petition of the abrve-nam-d Ow 
- SHEWETH, | a 


HAT the plaintiff hath lately f filed his bill i in it * | 
I œnorable court againſt your petitioner, to which your 
| petitioner hath appeared, and taken a copy, but hath not been 
| able to put in his anſwer by the time limited by t the rules of. 
the court. | 


That your petitioner is not in contempt ; ; reſides at Bed- 
ford, and hath as yet had no order for time. 


Your petitioner therefore moſt humbly prays your Ho- 
nor, that he may have ſix weeks time 10 plead, = 
anſwer, or demur to the plaintiff? s bill. 


000 Er 1 foall o+ ever N ke. : 


Petition for a Month's further Time. 


I Chancery. | 
A. B. Plaintiff, 
ba „„ 

| . 6 Defendant. 


n the Right Honorable the Maler of the Rall. 


The humble Petition of the are nam Defendant, 
 SHEWETH, 


HAT the plaintiff hath lately filed his bill in this ho- 


norable court againſt your petitioner, to which your 
petitioner hath appeared, and hath taken a co | 


That your petitioner refides at Bedford ; hack had but one - 

order for fix weeks time to anſwer, and is not in contempt. 

Tour petitioner therefore humbly prays your Honor, 
that he may have a month's further time to Plead, 
anſwer, or de mur to the plaintiff's bill. 


And your — ſhall ever pray, &e. 


go A N E N DI X. 


Petition far three Weeks further Time, \ 


In Chancery. 
e A. B. Plaintiff. 
dae ad — ER 
C. D. Defendant. 


To the Right Honorable the Ma after of the Ralls, 


The bunble Prtition of the abeve-named Defendant, 


Stbware; 


* HAT the n bath filed his vill in this honorable : 
1 court, &c. NE 
That your petitioner reſides at Bedford ; hc had but two 
orders for time, and is not in contempt. 
Your petitioner therefore humbly prays your 8 
that he may have a commiſſion to take his plea, 
; _ anſwer, or demurrer to the plaintiff's bill, and that 
the plaintiff may, in two days after notice thereof, 
join in commiſſion ; or in. default thereof, that your 
_ petitioner may have ſuch commiſſion to his own | 
_ commiſſioners, and that your petitioner may have 
three weeks time to return the ſame. 


And yr petitioner hail ever prays K. 


W B. The commiſſion may be prayed for by either the | 
firſt or ſecond petition. 


Petition that a Feme Covert may anſwer en 
From ber Huſband. 


In Chancery. 

(- A. B. Plaintiff, | 

Between and 
tc D. and F. his Wife, Defendants 


27 th Right Honorable the Mafter of the Roll. 


The banks Petition of the ſaid F. the W Wife of the + 
Deferd- nl CG D. | 
3 


T* AT the plaintiff 1 exhibited his bill in this donor 
able court againſt your petitioner and her aid huſband, 
to which your petitioner hath appeared. 15 

Your 


' Your petitioner — — your Honor, that 
| ſhe may be at liberty to, gut in her anſwer to the 
plaintiff? s ſaid bill, ſeparate from her huſband. 
And your Petitioner waa ever pray, e. - 


cel fon 10 an | Anſwer, 18 


N D this defendant abe all and all manner of un- 
lawful combination and confederacy wherewith he is 
charged, without that, that there is any other matter, cauſe, 
or thing in the complainant” s ſaid bill of complaint contain- 


ed, material or effectual in the law, for this defendant to 
make anſwer unto, and not herein and hereby well and ſuf- 


| ficient]y anſwered, avoided, traverſed, or denied is true, to 
the knowledge and belief” of this defendant. | All which 
matters and things this defendant is ready and willing to 
aver, maintain, and prove, as this honorable court ſhall di- 
rect, and humbly prays to be hence diſmiſſed with his re- 
ſonable coſts. and __— in the 9 in this behalf mo yy 
Wagner ſuſtained. | 


| Notice f executing « a Connilſu jon to take an Are wer, 5 


W E whoſe names are bereunto- ſubſcribed, haviog re- 


ceived a commiſſion ifſuing out of the high court o ß 


Chancery, to us and others directed, to take the anſwer of C. 
D. defendant, to the bill of complaint of A. B. complainant, 
we do hereby give you notice, that we intend to execute the 
ſaid commiſſion, on —— the day of „ at the 
houſe of „in D. in the county of E. at which time and 
place, you with your commiſſioners may be preſent, if you 


5 this fit. Given under our Bands * — ""_ of, Ve 


Ta Mr. E. v. 5 46 


_ Plaintiff” J Committoner, 


— 


Defendant having ſigned his 3 the edi 
| ſay, Have you heard this your anſwer read, and do you ex- 
bibit it as your anſwer to the bill of complaint of to 
which the defendant muſt anſwer Yes; then one of the com- 

miſſioners adminiſters the following oath: 
You ſhall ſwear, that what is contained in this your an- 
fines as far as Concerns your own act and deed, is rue to 
| — . your 


Evangeliſts, at the houſe of 
in the county of- 
| year of the reign. of his Wel king George the Third, and 
in the year of our Lord 1794, 8 virtue or; the commiſſion 
| hereunto annexed, before hs 


n E N h 1 *. 


your own knowledge; and what relates to the act and deed 


of any other n perfors, you believe to be true, 


"Op. * 5% G OD. 


i 7 he Crs which i is to * written at the Foot of the 


Auſwer. 


This 1 was | ka” and the R PTY named C. P. de- : 
fendant was duly ſworn to the truth thereof, upon the Holy 
- fituate in the pariſh of 185 

- day of- in the 34th 


on the - 


GM 


Tadorſe the Return about the Middle of the Commiſſion; ; 


4. follows : 


The execution of this commiſſion appears in a certain 


: ſchedule ng e 2 more than one . bereunto nd, i 


GH. 
J. X. 


N. B. Vary the caption according to what is to be taken, | 


| as plea and anſwer; thus, 


This plea and anſwer were taken, and the above named 


. defendant, Oc. N 


cCapn on of Plea, Anſwer, and Demurrer. 


This plea and anſwer were taken on the defendant s oath 


upon the Holy Evangeliſts, and this demurrer of the ſaid | 
defendant was taken without oath, at the houſe of, Ge. 


The anſwer muſt be annexed to the commiſſion,. which 


| muſt be folded up and bound round with tape, and then the 


commiſſioners muſt put their names and ſeals to it, and-one 


of them muſt either bring or ſend it to London to be filed, 


RT 3 
12 114 * ef 


% . . ; 
iin 


„ 2 


| Caption f a. „le, 8 ae, 85 


This anfirvr was taken upon the folemn afiation of the | 
| * La B. at, Sc. © | 


12 aption of the Anſwer i a ſpiritual Corporation,” 


This anſwer of the above named\defendants,” the dean and 
chapter of the cathedral church of was taken under the 

common ſeal of the ſaid n 1 . as bes _ ay ſeal 
5 affixed pears, wg Ge. N08 © ef79; ng 2 


g 49 


1130) 


8 Dito. of a temporal Corporation. 3 wt 88 


This ankwer of the above named defendants, the mayor, 
aldermen, and common council of the city of was taken 
under the common ſeal of the ſaid corporation, as ad the ſaid 
ſeal 2 at at, Sc. : ; 


© Caption ” 4 Peer? 5 | Arr, 


This * was taken. upon ha atteſtation of honour of | By 
the above-named defendant, the Ear] of at, Sc. e 


* ene 


1 quei oner = Certificate f the Appointment f a  Guar- 5 
Aan to an n Infant. 


m Chancery, | e 1 85 
(A. 1 Plaintiff, and 
0 D. and others Defendants. 


T, o the Right Honurable the 83 High Chancellor of Great 


Britain. | 


Between | 


T E whoſe names are hereunto 3 in purſu- 
ance of a commiſſion to us and others directed, have 

cauſed E. F. the infant to come before us, who choſe G. H. 
_ of 


in the County of — gent. to be his guardian, to 
defend 


the houſe of 


Euvangeliſts, at the houſe of —— in- 
— in the county of —— on the —— day of. 


— ny Hr A - 


94 APPEND IX. 


defend this ſuit on his behalf, and we have aſſigned and ap - 


pointed the ſaid G. H. to be his guardian accordingly, at 
in — in the county of — on the 
day of — 17925 by virtue of the commiſſion hereunto 
annexed. 

1. < 


LM. 


Caption f an Int" s Avfewer by bis Guardian 22 


N af Sued. 


This Kader was ado and the above-named. G. H. 


gent. as guardian already aſſigned to the ſaid E. F. the in- 


fant, was duly ſworn to the truth thereof upon the Holy 


by virtue of the commiſſion 2 annexed before us, 


J. X. | 
LM 


Cer NE of the Apel OA a gaben and ca- 8 


ton 2 the Anſwer 2 ach Guardian, ns 


. To the Right Honurable the Lord High Chancelby F Great ; 


Britain. 


TE whoſe names are | hereunto ſubſcribed, in purſu- 
Vance of the commiſſion hereunto annexed, tous and 


6 others directed, did cauſe E. F. the infant in the ſaid com- 
miſſion named, to come before us, who choſe G. H. of, Sc. 
gent. to be his guardian, to anſwer and defend this ſuit on 
his behalf, and we have aſſigned the ſaid G. H. to be his 
guardian accordingly, and the ſaid G. H. at —— in the pa- 


riſh of i in the county of —— was this day of —— 
1792, ſworn upon the. Holy Evangeliſts to he truth of the 


_ aniwer of the ſaid G. H. as his guardian, by” virtue of the 
ſaid commiſſion before us, 


= I. X. 
WE os 4 
M. B. 17 11 8 commiſſioner attend, he mull ſub- 


\cride the above cer.ificate, 


in the pariſh of 
179% 


ET ET» vor” 


Cert cat of appointing 4 Guardian to 4 Perſon reduced 
by Age to a * aug. SA n1-v-* 


To the Right Honourable the ted. High Chancelbr of 5 Great 
Britain. TS 


-E whoſe men aw hereunto ſubſcribed, humbly 
certify unto your Lordſhip, that by virtue of the 
commiſſion annexed, we have called before us the defendant 
C. D. therein named, and have aſſigned and appointed E. F. 
of, Sc. to be his guardian, by whom he may anſwer and 
5 en this ſuit. Wien our hands this « — wy — —— 
8 1 FS 
. ag Ne 


$i be Commifonrs Nin 7% a cmi on Ca 
Rebellin. 8 


E lets. names 6 two 
of the commiſſioners within named) do humbly cer- 

tify to this honorable court that we have made diligent 
ſearch and inquiry after the within- named E. F. but not- 
withſtanding all our endeavours for that purpoſe we cannot 

find him, ſo as to attach his 2 by virtue of this commiſ- 
ſion, Witneſs our hands this —— — of 3 


th 


A E R N N A AN 


Petition for a Letter Mi fre Foe. 


15 o Chancery 


8 ; 4 B. Plaintif, 
THRIS BAG Between n ig 
5 | C. Duke of D. Defendant. 


1 To the Right. Honourable the 2 High Chancellor „ Great- 
Britain. Ie. | 


"The bunds Petition "of the Pani, 


| SnewerH, | 


HAT your | petitioner back exhibited bis bill in a this. 
I - honorable court againſt the ſaid C. Duke of D. who 
in regard to his quality cannot be compelled, by the ordina- 


00 998 of this court, to appear to your petitioner” s faid 


Four petitioner ' therefore moſt humbly. prays your 
Lordſhip's letter miſſive, directed to the ſaid C. 
Duke of D. deſiring his Grace to appear to your 
petitioner” s ſaid bill on the — day of next. 

Aud. Jour , ſhall ever as &cc. 


Petition for Letter Mi iro ve fer immediate Appearance. 


In e 
A. B. Plaintiff, 


and 


Between 6 | | 
te Duke of D. Defendant. 


 SurweTR, | 
HAT your petitioner hath exhibited his bill, E 


That the ſaid defendant lives and reſides in --- ſtreet, 5 
Piccadilly, in the county of Middleſex, as by the affdavit an- 


nexed appears. 

Your petitioner therefore moſt humbly prays your 
Lordſhip's letter miſſive, directed to the ſaid C. Duke 
of D. deſiring his Grace to appear to your petition- 
er's ſaid bill, immediately, 

And your pectioner wil ever pray, Kc. 


8 Afilavit 


1 f An 1 97 


Af Javit to annts t0 a Bil of Inerleter 


| In Chancery. 
. (4. B. Plaintiff, 
— 55 e 

COL C. D. and others Defendants. 


Ds 4 B. the Slant in this as; akink oath, That | 
- he does not exhibit this bill by the conſent, knowledge, 


privity or combination of any or either of the defendants in 
this bill mentioned, but only of * own oo 2 for relief RE 


In this honorable « court. N 5 
4 3. e e dum, Kc. 1 


7 of Poverty. | 


A. B. Plaintiff, 
Between and | 


C. D. Defendant, 


B. the 1 ( or C. D. the defendant) Mabel 95 
3 Gt, That he is not worth the ſum of five pounds in 
Ei all the world, his juſt debts being firſt paid, and his wear- | 

ing apparel and the matters in Welten in this cauſe only 
excepted. 
A, B, FF n 15 . 


* \ | | : * = 


EET to 4 22 / a Fal 5 bin if As 


My 20, 1767. 


; 1 w Bs or doughter) of * a C. B. was baptized. 
The above is a true copy of tlie regiſter, of (nam 
the hari). Witneſs my band, this --- day of — 1767. 5 


E. F. 7 Clerk | 4 the Pariſh). 


95 & N FN TK 


5 Chancery. Between, Sc. 


| D E. of, Gr. kak oath, That t the FOE REP . 
. extract, ſigned by E. F. of the pariſh of afore- 
laid, is a true copy or extract of the regiſter of the ſaid pariſh, - 
ſo far as concerns the baptiſm of A. B. And that he this 
deponent did on the day of examine the ſaid copy 
or extract, with the ſaid pariſh regiſter, and that the name 
E. F. ſet and ſubſcribed thereto, is of the proper hand-writing : 
of the ſaid E. F. who ſet and * his | name thereto | in 
this deponent's preſence, e 


D. E. 12 5 | | Sworn 4. 


Fe. Let the clerk of the bein write the above cert -tificate on a treble be pero 


ſtampt ſheet of paper, and then under-write the above affidavit ; this will lave 7 5 


1 85 2 5. . for then the certificate will not be an ELAINE. oy 


tent f ſerving of a an der Nis, to | make the 
Jour 9 9 


| In Chancery, 

| 7 4. B. and 17 K. Plaintiffs, 

| Between! 5 +» 

or 2 D. and L. E. Defendants; 


5 D. D. clerk to Mr. R. K. ſolicitor: for the defendant 
; C. D. in this cauſe, maketh oath, That he this de- 
ponent did (the time when) perſonally * Mr. F. D. with 
an order of this honorable court, made in this cauſe (time 
when the ſame was made), whereby it is ordered, that a report 
made in this cauſe by Mr. Leeds, one of the maſters of this | 
honorable court, bearing date firſt day of May laſt, whereby | 
Mr. J. J. on the behalf of the ſaid C. D. is reported the beft 
purchaſer of the premiſes therein mentioned, at the ſum of 
2000 l. and all the matters and things therein contained, do 
| ſtand ratified and confirmed by the order, authority, and de- 
cree of this court, to be obſerved and performed by all par- 
ties thereto, according to the tenor and true meaning thereof, 
unleſs the parties concerned, who are many in number, and 
live remote from each other, their reſpective clerks in court 
having notice thereof, ſhould, within eight days after ſuch no- 
. tice, lhew unto this court gegd cauſe to the contrary, by de- 
4 livering 


A P P EN DI XK. gg 


livering to the faid Mr. F. D. a true copy of the ſaid order, 
and at the ſame time ſhewing him the ſaid order paſſed and 


entered. And this deponent further ſaith, That he did after- 


wards on the ſame day, perſonally ſerve Mr. G. with the ſaid 


order, by delivering to the ſaid Mr, E. a true copy of the ſaid 
order, and at the ſame time ſhewing him the ſaid order. And 
| this deponent further ſaith, That he did afterwards on the 
| ſame day, perſonally ſerve Mr. H. with the ſame order, by 


delivering to the ſaid Mr, H. a true copy of the ſaid order, 


and at the ſame time ſhewing him the ſaid order, Which ſaid 
Mr. D. Mr. G. and Mr. H. are all the clerks in court for 


the plaintiffs and defendants in this cauſe, as this deponent 
is informed and believes. And this deponent further ſaith, 
that he did on the ſame day perſonally ſerve Mr. N. who by a 


former report had been reported the beſt purchaſer of the ſaid 
premiſes, with the ſaid order, by delivering to the ſaid Mr. V. 
a true copy thereof, and at the ſame time Sewing b bien the 8 

ſaid original order paſſed and entered, 2 


Sworn, S. 955 5 D. 


N. B. An 1 1 6 requires perſonal ſervice 3 unleſs the 
court ſubſtitutes a ſervice upon the clerk in court, upon a 


' ſuggeſtion that the defendants are many in number, and 
live remote from each other. ot 755 


Afdavit of Service of Subpcena to obtain an  Ijundion. . 


10 Chancery, 


; (4. B. Plaintif, 
Between) and 
= 2E D. and W. K. Defendants, 


ant C B. of New "IF in \ the county of Midaliſer, te. 15 
e 


maketh oath, That he this deponent did, on the 22d 


day of December laſt, deliver a label of ſubpœna, under ſeal of 


this honorable court, to Mr. T. H. clerk, at his houſe in 
Threagneedle-ftreet, in the city of London, who promiſed this 
deponent, that. he would deliver the ſame to his ſaid maſter, : 
which ſaid Mr. H. (as this deponent has been credibly in- 
anformed and yerily believes) is the perſon made uſe of by the 


ſaid defendant C. D. in managing his buſineſs as his ſolicifor 


or attorney at law, and is now actually ſuing the plaintiff on a 
note given by him to the ſaid defendant C. D. at common 
Ma | lun, 


1 
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law, in the name of the other defendant . K. againſt which 
the ſaid plaintiff is now ſeeking relief in this honorable 


court. And this deponent further ſaith, That on the ſame 


day, he this deponent left the body of the ſaid ſubpœna under 


the ſeal as aforeſaid, for the ſaid defendant C. D. at his late 


dwelling houſe, and laſt place of ſettled reſidence, in St. 
Martins le Grand, in the ſaid city of Londen (as this depo- 
nent hath been alſo credibly informed), by delivering the 
ſame to a woman, who ſaid ſhe then lived in the ſaid houſe, 


and acquainted her with the contents thereof, which ſaid /ub- 


pP̃eœna was for the ſaid C. D. to appear in this honorable court, 
at the ſuit of the ſaid amor and was ane immedi- "2 
: ae bi 


Sworn, Ge. „„ e c. 5. 


Afdevi of Refs * of Defendant to obtain bras. e 


returnable im * 


e K. . bhaintif, | 
w=_ and 5 
bo J. 6. Defendant. ow 


D. D. dank to. N X of Coll Yard Hillern, in the denn © 


* ty of Middleſex, Gentleman, maketh oath, That the de- 


fendant 7 G. liveth in Great George Street, within the city 
of Weſtminſter, or the ſuburbs of the city of London, in the 
county of Middleſex. And this deponent, this preſent day, 
_ enquired at the ſaid defendant's houſe or lodgings i in the ſaid 


ſtreet, whether he the ſaid defendant was in town or not; 


and this deponent was there informed by a ſervant in livery | 
at the ſaid defendant's houſe or lodgings, that he was then 
ith in his ſaid houſe or lodgings. 


Sworn, Se. „ | Cr D. D. 


N. B. If is defendant * not Five | in 1 London, or the ; 


ſuburbs thereof, the place where, muſt be ſtated in the affi- 
: dayit, and how many miles it is Ailtant from London, 


Affidavit 


"0 


In Chancery, 
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Haro of Service if gäben ra i ibs Defendants, 
or the een. e 


8 (R. R. Plaintiff, 
Between WS 
CS. T. Defendant. 


FL 2. PR. of tos. the 1 in this cauſe 1 nth; 


* that on (the time when) at (the place where) he beard 


S. T. the defendant in this cauſe, own and confeſs to Mr. 
T. C. (the perſon to whom he made ſuch confeſſion) and that he 


the ſaid defendant was ſerved with a writ of ſubpzna, iſſuing 


out of, and under the ſeal of this honorable court, aun 5 
ö ad return of 2 at the ſuit of this vo opened * | 


| ds Aiden - a Defendant, bis Clerk in Court, and 


| Solicitor, in order to enlarge Publication, the Come - 
nil jon * returned. 544 


| 4. * Plindf,” 
=. and 
, TD. Defendant, 


\HE defendant 2 D. of — in the county of —— and 
E. F. the defendant's leiter in this cauſe, and G. H. 


the ſaid deſendant's clerk in court in this cauſe, ſeverally | 
make oath, and ſay; and firſt, the ſaid defendant C. D. 
 maketh oath, that' the depoſitions taken in this cauſe, by 


virtue of a commiſſion iſſued for that purpoſe out of and un- 


der ſeal of this honourable court, have not been ſeen, read, 


or heard read, by this deponent, nor hath this deponent been 


Informed or acquainted with the purport or contents of the 
ſaid depofitions ſo taken, nor will this deponent, until pub- 
lication ſhall be further enlarged, and paſs by the order of 
this honourable court, in caſe ſuch order can be obtained: 
And the ſaid defendant further ſaith, that he hath ſeveral 


material wit neſles to examine, as he is informed, and believes 


; (10 wit — And the ſaid E. F. and G. H. * themſelves 
ene make oath, that the ſaid depoſitions are returned, 


13 and 
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and now remain in the cuſtody of this deponent G. H. the 
ſaid defendant's clerk in court, unopened and unpubliſhed as 
theſe deponents ſeverally believe: And further ſay, that they 
nor either of them, have not ſeen, read, or heard read, the 


ſaid depoſitions, nor been informed of the contents thereof, 2 


nor will they, theſe deponents, or either of them, be in- 
formed of the contents thereof, until publication ſhall be 
further enlarged, and paſs by the further order of this honour- ED 

able e in cal ſuch order can be obtained. 2 


Fe nd Al ſworn the —— day 4 — 


„ 1767, at wy PIO oy 


0 . before. ys 


4 Afidavi Ef a Clerk i in Dh. in order to enlarge Publi- : 
. ation, 5 the Commiſſion being returned. 


C. D. Complainant, - 
Between and 
Us. F. Defendant, Fas 


A B. one of the ſworn clerks of the ſix clerks! office, the 
ſaid ——'s clerk in court, maketh oath, that the depo- 


ſitions taken in this cauſe, by virtue of a commiſſion iflued 


for that purpoſe out of and under ſeal of this honourable 


court, are returned unto him this deponent, and the ſame 


remain unopened and unpubliſhed; and this deponent ſaith, 
that he hath not ſeen nor read, nor is he acquainted with 
the purport or contents of the depoſitions ſo taken, nor will 
this deponent be informed thereof until publication ſhall 
paſs by the further order of this honourable court, in caſe 
| ſuch order can be obtained. 
Mete; The plaintiff or defendant, and his ſolicitor, muſt 

make the like affidavit with the clerk in court, where pub - 
| lication is aQually paſſed and witneſſes examined, before 
x any order can be obtained to enlarge publication. 
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Affdavi of @ Solicitor in arder to enlarge Publication 


the Commif on being returned. 


oY 4. B. Plaintiff, 
ware and 
N 0 D. Defendant. 


A. B. of, tc. maketh oath, that be hath not ſeen, Mad. 
= 


read, or been informed of the purport or contents of. ; 
any of the depoſitions taken in this cauſe, nor will he, this 


|  deponent, ſee, hear, read, or be informed of, the purport 
or contents of the ſaid depoſitions, until the further order of- 
this honourable court, in caſe ſuch order can be obtained Y 
for the faid defendant to examine any witneſſes. 4 


Nees: This affidavit. is uſed whare the dat; in court has 


made an affidavit as before; but then the plaintiff or de- 
Fendant, at whoſe requeſt publication is enlarged, muſt make 
the like affidavit; and if all three are in or near London, | 
: hey mm — in one affidavit. 5 


Nite; An affidavit of ſervice of a fubpena to 17 55 Fo 


Y ment, _— be | in | the . form : as where a * to - vo 


Alus of ſerving a Note of 1 Mation.. 


"CAB, Complainant, 
| Between e , 
; . D. | Defendant. 
"OR FH. of, oe. maketh loath, that be this deponent did, 


on the —— day of —— ſerve Mr. E. who acts as 
elerk i in court for the defendant in this cauſe, (as this depo- | 


nent is informed and believes), with a notice in writing in 
this cauſe, purporting that the plaintiff intended to move 
the court, Wc. (here recite the notice) by delivering a copy 


of the ſaid notice to the ſaid Mr, E. 5 clerk or agent, at * 


ſeat i in the ſix clerk's office. 


. „„ 
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Afedavit of a Mortgages 8 avtniding to receive his Money 
PR 10 the Maſter's _— 


„ (A. B. Plaintiff, 
| | Between | 4 „5 + | 
GD. Defendant, 5 


B. the plaintiff i in this cauſe, maketh onth, and faith, 
that he this deponent, in purſuance of the report of 


A. 


S8. . efq; one of the Maſters of this honourable court, bear- 


ing date the —— day of =— did on the —— day of —— 
_ perſonally attend and wait at the chapel of the Rolls in Chan- 
cery Lane from before the hour of ten of the clock until and 
after the hour of twelve of the clock (the time and place 
N mentioned i in the report) in the forenoon of the ſaid— 
day of 
cauſe the Aj of 5441. 76. by the ſaid report reported due 
and directed to be paid to this deponent for principal, inte- 
reſt, and coſts for the mortgage in queſtion in this cauſe, 
7 when and where the ſaid defendant (if more than one © tha 
„ ſaid defendants, any or either of them”) or any other per- IF 


ſon or perſons, on his, their, (any or either of their) ac- 


count or accounts, did not, to this deponent's knowledge or 
belief, attend or pay to this deponent the ſaid ſum of 5441. 
75. or any part thereof; but this deponent ſaith, Gat * 
ſaid ſum ſtill remains due and unſatisſied. 


4 B. 8 NATE + Sworn, &c. 


|  Afidevit of ſerving e Palin, 


3 A. B. Plaintiff, 
Between 1 . and | 
4 C. D. Defendant, L 


| 4 B. of, A oath, that he this deponent 
did, on the —— day of inſtant [if upon the party 

ene, then you ſay, 6 perſonally ſerve the (party) with a true 
copy, &c.“'] leave at the ſeat of Mr. of the fix clerks”. 
office, wi his agent there, a t. ue copy of a petition in this : 
caufe in writing, preferred to the right honourable the Maſter 
of the Rolls, on the humble petition of the ſaid defendant, 
with his Honor's anſwer, or order thereon, bearing date the 
inſtant, whereby. it was. ordered that the parties 

concerned 


in order to receive from the defendant in this 
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eopeerned ſhould attend his Honor on the matter of the ſaid 


petition the next day of petitions, of which notice was forth- 


with to be giyen; which ſaid Mr. acts as clerk in 
court for the plaintiff in this cauſe, as this deponent is cre- 


dibly informed, and verily believes: And this deponent fur- 


ther ſaith, that at the time he ſo ſerved the ſaid copy * 
ſhe wed the ſaid original petition, to the faid agent. 


„ 


4 9. | ; . Sworn, err. „ 


Aan Y. jerving an Order on a ; Clerk in Court. 
„ A. B. Complainant, 
Between $ and 
e C. D. Defendant. 


«« E. of, Ss ok oath, that he this 3 . 
on the day of —— perſonally ſerve Mr, —— wick 


a true copy of an order made in this cauſe, bearing date, c. 


 Whereby it was ordered, that, Oc. (here ſet forth the ordering 
part) or to that effect; and this deponent did at the ſame 
time ſhew unto the ſaid Mr. — tae original order duly 
| Paſſed and entered; which ſaid Mr, — is clerk in court 


for — in this cauſe, a this deponent i is eras, and be- 


lives. 0 IT 
6. H. | | | cd; Sworn: ee. 


Heu of n an Order to . the Maſter's 5 
Nut, unle eſs Cauſe, 


e A. B. Plaintiff, 
Between | Kt and 
2 C. D. Defendagt. 


G. E. of te _— oath, that he this 1 did, 
on the — day of —— perſonally ſerve the defendant. 


C. D. with an order made in this cauſe, bearing date the 


— day of —— whereby it was ordered that the report 
made in this cauſe by Mr. B. one of the Maſters of this 
court, dated the day of — and all the matters and 
things therein contained, ſhould ſtand ratified and confirmed 
by the order, authority, and decree of this n cgurt, 
1 N to 
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to be obſerved and performed by all parties thereto, according 
to the tenor and true meaning thereof, unleſs the defendant 
having notice thereof, ſhould within eight days after ſuch 
Notice - ſhew, unto this court, good cauſe to the contrary, 


and at the ſame time ſhewing the ſaid C. D. the faid origi- 
nal order duly dae and entered. 3 


6. . . | | Tn Ee | 
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Ailoi of ſrroing an Order on 109 Clerks in Court, 
ne 0. D. Complainant, 
| Between 5 and 
; TE PF, Defendant. 


4. B. 6, Se. e oath; that bs this 8 5 
* did, on the - = dy of ——— laſt, leave at the ſeat of 
Mr, —— of the fix clerks office, with his agent there, a 
true copy of an order in writing in this cauſe, duly paſſed i 
and entered, bearing date the day of the ſaid 
whereby it was ordered, that, 2 And this deponent 


| further ſaith, that he did on the ſame day af leive at My. © 


ss ſeat, with his clerk or agent there, another copy of 
the ſaid order in writing, purporting as aforeſaid; which ſaid = 
Mr. — is clerk in court for the, Sc. and the ſaid Mr. 5 
for the — as this deponent is credibly informed and verily : 
believes: And this deponent at the ſame time ſhewed each of 
the ſaid reſpective agents, he ſo ſer ved as aforeſaid, che ſaid 
ori iginal order. 


22 of ſerving an 25 


3 A. B. Complainant, 
Between 1 dane 
b C. D. Defendant. 


Sn, G H. of, oe. maketh oath, that he this 3 did, 
on the day of perſonally ſerve the defendant 
in this cauſe with a true copy of an injundtion in this cauſe 
iſſued out and under the ſeal of this honourable court, bearing 
tefle the day of - inſtant [or now laſt paſt]; and this 
deponent did at the ſame time ſhew unto the ſaid- defendant 
the original writ of injunction under ſeal of this honourable 
court, 


—ä— mV m P — — f — —— —ᷣ 


Wk oat 1 as. be 4 


5 returned. 
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court, whereby the ſaid defendant was injoined, &e. [here 


ſet forth the injoining part 4 the ICE concluding with theſe 
words, or to that effect.) 


6. . Sworn, Ec. 


” Petition for farther Time after Defendant has entered. 


bis Appearance with the Regiſter. 
275 the Right be. : 


| SneweTH, | 


T. your Honor on th wn day F” PRE = was 


pleaſed, on your petitioner's entering his appearance 


with the Regiſter on an attachment, to grant him a com- 


miſſion to take his anſwer returnable without delay, and to 


give him time to the laſt week in the laſt term to return the 


ſame, and to Ray all W for want thereof! in the 
mean time. 


That your petitioner appeared with the Regilier, and 


iſſued out a commiſſion accordingly, and hath taken his ſaid 


anſwer; out his habitation doing 3 in —— 1 . is not 


Vour petitioner therafare Fe prays your Honor: to 
1 him ten days time to return his ſaid anſwer, and 


0 lay all procectings for wank e in the mean 
time. i | 


| Petition to 0 down a Cauſe for bearin 80 on the E 4 2 


reſerved. 


7 o the Right Enna, be. 


A. B. Plaintiff, 
C. D. Defendant. 


The bumbl Paition of the Plaintif, 


Den 


HAT at the 3 of this cauſe 5M your Lord- 

ſhip, on, &c, laſt, your Lordſhip was pleaſed to order 

aniffue at law. to be cried, whether, Tc. That the _ 
| at 


| Ke. * ; 
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hath ſince been tried at law, according to the directions of 
tbe ſaid order; and the defendant in this cauſe, who was 
plaintiff in the ſaid action, became nonſuit upon full evidence. 
Your petitioner therefore humbly prays your Lordſhip 
to appoint a ſhort day for ſetting down this cauſe on 
the equity reſerved, and that your petitioner may 
| have leave to move for his coſts at law, and of his 


5 * 


ſuit at the ſaid hearing. 


Petition for a Re-hearing the Cauſe. 
J the Right Hmorable, ©. 


J. B. Plaintiff, | 
. D. ö Defendant. b 


The humble Petition of ths Deſendant, 


_ SHEWETH, Oy 
HAT your petitioner finds himſelf much aggrieved 
I by a decretal order made in this cauſe, the day, Sc. 

buy, Ce. whereby your petitioner is ordered and decreed to 
pay unto the plaintiff the ſum of 500. by, Cc. next, with 
| Intereſt for the ſame, from the time of the ſaid hearing until 
the money be paid; which ſum of 500 J. or the greateſt part 
thereof, having been long ſince paid, and proof thereof made, 
as your petitioner conceives, and is adviſed, ec. 
Your petitioner humbly prays, that your Lordſhip will 
be pleaſed to vouchſafe a rehearing in this cauſe be- 
fore your Lordſhip, he ſubmitting to pay what coſts 
the Court ſhall award, in caſe his complaint be found 


grounsleſs, 55 
* Wo | And, &c, | 


df - 
Ss. 


20 
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I Peiition to examine a Witneſs de bete eſſe bear N. 


Joined.” 


5 4. B. Plaintiff, EO 
_—_ 1 OO. e 
0. D. Defendant, DRE 


7 the Right Homurable, de. 
The bumble Petition of the Puig, 


Supwers, 


HAT your oetitioner 1 filed his bill in this "MM 
nourable court againſt the ſaid defendant whereto he 


| hath appeared; but the ſaid defendant living a great diſtance : 
from London in the country, he hath obtained time to 1 in 
. his anſwer till the firſt day of next Hilary term. 


That one G. H. of, &c. Gentleman, a very miterial u wit- 


nefs for your petitioner in this. cauſe, and without the betie- 
fit of whoſe evidence, your petitioner (as he is adviſed) cannot 


ſafely proceed to a hearing of this cauſe; and the ſaid G. H. 
being ſeventy years of age or upwards, and very weak and 


infirm, ſo that in all probability he may not live till your 
| petitioner can bring his cauſe to an 0 as by the afſidavit | 


annexed appears, 


_ Your petitioner therefore moſt humbly prays your Ho- 
nor that he may be at liberty forthwith to examine 
the ſaid G. H. de bene eſſe, as a witneſs for your peti- 
tioner in this cauſe, ſaving all juſt exceptions. 


Aud. your petitioner ſhall ever prays KC, 
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Petition for a ſpecial Commiſſion, and for Commiſſioners* 
Names, or in Default, — ene ion 10 iſſue ex 


parte. 
og A. B. Plaintif, 
Between; 1 
has C. D. Defendant. 
2˙ the Right Honourable, Ke. 
E bunble Peiition of the Sn, 
 Surwaen, 


Tn on the day a; the lon. : 


hibiced his bill in this honourable court againſt your 


petitioner, who has appeared thereto, and taken a copy. 
Tuhat your petitioner's clerk in court has oftentimes ap- 
plied to the plaintiff's clerk for commiſſioners' names for 
taking your petitioner's anſwer, who refuſes to give names 
for that purpoſe. : 
That your petitioner Ade! in the county of = — - and is 
adviſed to plead, anſwer, and demur to the ſaid bill. 


Your petitioner therefore muſt humbly prays your Ho- 
nor that he may be at liberty to take out a commiſ- 
ſion to plead, anſwer, and demur to the plaintiff's 
bill; and that the plaintiff's clerk in court may in 5 
two days after notice hereof give commiſſioners! 

names to the petitioner's clerk in court, to take your 


| petitioner's plea, anſwer, and demurrer, or in de- 


fault thereof, that your petitioner may be at liberty 
to take out the ſaid commiſſion e to his own 
commilſicners, 


Ad your petitioner, | be. 
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Petition for a Commiſſion to aff ign a b aud to 
ale the Infant” 8 Hyfwer by Juch Guardian. 


| A. B. and another, Plaintiff, 
Between) 1 8 2 2} 
| 0. D. 75 8 | Defendants | 


To the Right Honourable, be. 5 
Po The humble Petition of the D Defendants. Th 


 Supwern, = 5 
HAT the plaintiff exhibited their bill in this W 1 


5 able court againſt your petitioner, to which he has 2 
appeared and taken an office copy. ö 


That your petitioner reſiding in the county of = — has 


craved a commiſſion to take his anſwer; and the Haine | 


have given commiſſioners? names for that purpoſe, 
But foraſmuch as your petitioner is an infant, and cannot 


_ anſwer the plaintiff's bill, nor defend this ſuit without bau- 4 
ing a guardian aſſigned for that purpoſe. f 


Your petitioner therefore humbly prays your Honor | 


that he may be at liberty to ſue out a commiſſion to 


aſſign him a n and to take his anſwer by ſuch 5 
8 e 
Aud. ' your petitioner Jl ever prey, dc. 


Petition to take an Anſwer de N. ovo, * to amend the 
Caption, and ſtay * I 


A. B, Plaintiff, 
_ Betwenn \ "We 


C. D. Defendant! 
75 the Right Honourable, c. 5 


. bumble Petition * the Defendant. | 


Snewery, 


iD [ \HAT in Hilary Term laſt the plaintiff filed his bill 


in this honorable court againſt your petitioner, and a 


ee iſſued to take your petitioner's anſwer, by virtue 
whereof 
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whereof it was taken, returned and filed; but on looking 
into the ſame there appeared to be a miſtake i in the caption, 


whereupon the plaintifF obtained an order to ſuppreſs the ſaid 
anſwer, it not appearing by the ſaid caption that your peti - 


tioner was ever ſworn to the truth of the ſaid anſwer. 


That in regard this is in your petitioner's own delay, who 


is deſtrous that this miſtake ſhould be rectified, and is read 


and willing to pay the plaintiff his coſts out of FR” touch- ; 


ing the ſaid order. 


Tour petitioner therefore moſt bumbly prays your Ho- 
norg that he may be at liberty to ſue out another 
commiſſion directed to the former commiſſioners to 
take his ſaid anſwer de novo, and that the caption 
thereof may be rectiſied or amended; and that your 


petitioner may have three weeks time to return the 


ſame, and that all further proceedings for want there- | 
, of be i in the mean time ſtayed, 
TT 0 your ne ral ear o. &e, 


4. common 2 tt receive Exceptions. 


Ben een (4. B. Plaintiff, OE, 
125 . D. Defendants | 


1 the Right Honorabl, . 
- The bumble Petition of the Phinif, 


SnrwerH, : 


of 5 HAT your petitioner having exhibited his bill in this 


honorable court againſt the defendant, who hath put in 


his anſwer thereto, and your petitioner being adviſed that the 
ſaid anſwer is inſufficient in ſeveral material points, hath 
_ cauſed exceptions to be taken thereto. But the ſaid excep- 
tions not coming in by the time limited by the rules of this 
court, the defendant” > clerk i in court refuſes to accept the | 
flame. 


Vour ele therafary moſt humbly prays yout 
Honor, that the ſaid defendant's clerk | in court may 
receive the ſaid exceptions. 

| And your petitioner ſhall ever prey &e, 


Exceptions cannot be ordered to be received as in dus 
time after three terms from the putting in of the anſwer, 
without ſpecial reaſons, 


Anather 


„ 


„ „ b l bg 


Another Petition to receive Exceptions, 


Between A. 3 Plaintiff, 
3 D. and 8 Defendants, 


£2 the Right Hmneurabl ber. 5 
The bumble Petition f the Plai 2 


en 


T HAT your petitioner led exhibited his bill in this 

honorable court againſt the ſaid defendant and others, 

the ſaid defendant put in his plea and anſwer; on arguing of 
which plea on the ---- day of --- laſt, it was ordered that 
the ſame ſhould ſtand for an anſwer, with liberty to your 
Petitioner to except ſuch matters as in the ſaid order are 
mentioned; 


That your petitioner has many material exceptions to of 


fer in purſuance of the ſaid order, but the drawing up and 


entering of the ſaid order, and preparing the ſaid exceptions, 


which are long, having already run out more than the time 
ol coufſe for delivering exceptions, the defendant” 8 Clerk in © i 
| court refuſes to accept the ſame; 9 


Tour petitioner therefore moſt humbly prays your 
' Honor, that the ſaid defendant's clerk in court may 


now receive your petitioner's exceptions, 
IS And oy n ſhall ever pray, Ke. 


4 common Petition to refer Exceptions. 5 


" 5 B. Plaintiff, 
we and | 
5 E. D. Defendant, | | 
t the Right Honourable, & tho 
- The bumble Petition of * Plai uf, 


SHewerH, | 


THAT your petitioner having filed exceptions to the 
defendant's anſwer, and ihe time for ſubmitting being 
expired : 


1 . 58 Tour 


14 4 F b K M D 1 


Your petitioner therefore moſt humbly prays your 
Honor, that it may be referred to one of the 
Maſters of this court, to certify whether the ſaid de- 
fendant's anſwer be ſuſſicient | in the points RE 
io, or not. - 


And * petitioner ſal ever N. be. 


Auutber Petition to refer Exceptions. 5 


> A. B. Plaintif, FM 
Between 1 „ <1 5 
C. D. Defendant, | | 


2. th Right Hon. de. 8 ; 


The bumble Petition 2 th Phinif, 


| SHEWETH, LD 


T HAT your petitioner having exhibited his bill in this 


honorable court againſt the ſaid defendant, he appeared 


and put in his poo and anſwer thereto; on arguing of which 
| plea, on the day of laſt, the ſame was ordered to 
ſtand for an anſwer, with ider to your petitioner to except 
to ſuch matters as in the ſaid order are mentioned. | 


That your petitioner obtained your Honor's order of the 
day of laſt, that the deſendant's clerk in court 


ſhould receive exceptions as in due time, and accordingly 
your petitioner ſoon after delivered exceptions to the defend- 
-ant's clerk in court; but the ſaid defendant hath not ſubmit- 
ted to put in a further anſwer, although his time for ſo doing 5 
is expired by the rules of this court. 5 


Your petitioner therefore moſt bumbly prays your 
Honor, that it may be referred to one of the Maſters 

of this court to look into your petitioner's bill, the 
_ defendant's plea and anſwer, and your petitioner's 


exceptions, and certify wherein the ſaid plea and 
anſwer is inſufficient. - 


And 3 * petitioner fall ever KO c. 


was 97 *s# 'Y 


A p P' EY N D 1. 16 


7 . 1 a 
: 8 1 . —_— FT ; * * M. 8 « „ 
* 4 % . * - 7 * , -——— 1 — 


. . 
Petition to renew a Sequehration are 


Between H. B. Plaintiff, | 
"CD. Defendant, 


7 r. the Right 7 Honourable the Loi High Choncelbr 7 G at 


Britain. 
1. bunble Petition fu the Plan, ? 


Snewzrh, 1 


THAT the teliodunt” baving refuſed to adore - your | 

; petitioner's bill, all proceſs of contempt to a ſequeſtra- - 

tion hath been ſued out againſt him, and a commiſſion of ſe= 
queſtration hath been ſued out, executed and returned; but 


your petitioner hath ſince diſcovered, that not above one 


third part of the ſaid defendant's eſtate is ſequeſlered, and 
that the ſaid commiſſion was committed to the hands of a 
_ Perſon therein named, who neglected to fene the ſaid 
"oſtate. | 
Tour petitioner 8 moſt humbly prays your Loid- ” 
ſhip, that he may be at liberty to take out a new 
_ commiſſion of ſequeſtration to ſequeſter the ſaid de- 


ſendant' s eſtate, directed to new commiſſioners. 
52 Aud Fo HE; hal ever pray, 1 


i : 11 4 2 
* b +4. * 


Rebe e chem Replication and amend 4 Bill, 
upon Payment of Twenty Fe ve to 18 De- 


Jendanis as bade Abe 


RES | Between A. B. Plaintiff, 
5 J C. D. we ohen, Denen, 


*. the Right Haul Ke. A 
Te bundle Petition 7 the Buna, n 


"Sarwar 


HAT ſome time back your otitioner fled bis bin! in 


this honorable court againſt che ſaid defendants, to 
which they appeared and anſwergd, and your. petitioner te- 
plied, but no witneſſes have herd yet examined in the ſaid. 


cauſe. 


1 2 That 


— 
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That your petitioner is ſince . to amend his ſaid 
bill, by adding R. B. a defendant with proper charges; and 
ſoraſmuch as this is in your petitioner's own delay ; 

Your petitioner molt humbly prays your Honor, that 
he may have leave to withdraw his replication, and 
amend this' bill, as he ſhall be adviſed; on amending 
the copies of the laid bill of ſuch of the defendants 
wl. o have anſwered the ſame, your petitioner not re- 

quiring any anſwer to ſuch amended bill from the 
ſaid defendants who have already anſwered. 
And your Petitioner 98 ever Pray, __ 


Petition for Subpcenas to rejoin, and that Service on 1 
_ Clerk in Court may be $064, « and to ns 4 * 5 
een jonera Names. 4 : 


| Berween A. B. 4.4 Plaintiff, 
* . D. and others, Dean. | 


7. the Right Fassa, Sec. 
| The bumble Petition of the Paint 5 


3 [ 


ene warn, 


T HAT your 8 r filed bis bill in . court * 
1 ſaid, defendants, who have appeared thereto and put 
in their anſwers, to which your petitioner hath vepieds and 
is deſirous to ſpeed his cauſe, 
Your petitioner therefore humbly prays; your Honor, 
that he may be at liberty to take out Subpenas to re- 
Join, returnable immediately, and that ſervice there- 
of on the defendants' clerks in court may be deemed. 
good ſervice on the defendants ; 'and that your peti- 
tioner may be at liberty to ſue out a commiſſion for 
examination of his witneſſes, returnable without de- 
lay; and that the defendants” clerks in court do, in 
four days after notice hereof, join and ſtrike com- 
_ miſfioners* names with your petitioner s clerk in court, 
or, in default thereof, that your petitioner may have a 
commillion directed to his own commiſſioners. 


And your etitioner Holl ever pray, ke. . 


Net, To the prayer of this petition may be added, 
And that your Puilioner * be a ber ty to examine in Ton | 
| Hae, 4 | * 


Petition to join at file Came ers 8 or in 
e to ſue a Commiſſion ex Parte, "aa 


Between 4. B. plaintiff, 
C. D. Defendant. 


To the Right Howrable, Ke. 
The bunble P etition of the + Defenden, 


Surwrrn, 


T AT on the 3 . tft, your 8 115 
was ſerved with an order obtained upon the plaintiff 's 
petition of the day of for a jubpena to rejoin, re- 


_ turnable immediately, and that fervice thereof on your peti- 


tioner's clerk in court ſhould de good ſervice, and that the 
petitioner's clerk in court ſhould in four days after notice 
join and ſtrike commiſſioners“ names with the plaintiff's. 

clerk in court, or that in default thereof the plaintiff might 


ſue out a commiſſion directed to his own commiſſioners. 


That your petitioner, upon receiving the ſame, was ready 
y with the terms therein mentioned, and according- 
ly applied to the plaintiff's clerk in court, to join and ſtrike 
_ commiſſioners? names with him, who informed your perition- 
er's clerk in court, chat he had not names, and put him off 


to comp 


with trifling excuſes. 


I bat your petitioner bas very good reaſon to believe chat Ds 
fuch excuſes were made merely for delay; and in regard 


your petitioner "bath ſeveral material witneſſes, as he is ad- 


viſed, to examine, and is deſirous the Cauſe ſhould be 


ſpeeded; 


your petitioner's clerk in court; or that in default 


thereof, your petitioner may ſue out a commiſſion 
for examination of witneſſes, e to his own | 


commiſſioners. | 
And your ui frall ever ro, be. 


Your petitioner mol humbly prays your Had: that : 
the plaintiff 's clerk in court may in four days after 
notice join and ſtrike commiffioners* names with 


nm A F H N N N HN 


Petition to alter a Commiſſion Foner''s Me in 4 ; Commil on, 


and for Libe mY: to rene the . and for Time 10 
return it. 4/71 


Between 3 >. plaintiff, | | 
55 D. Defendant, T's 


25 the Right Fool Kc. 8 | 
The bumble Pelitien 1 the Plintif, 


sSnewzrn, | 


1 T* AT your petitioner laſt go fer vacation 1 out 3 5 
commiſſion to examine witneſſes, wherein the defendant 


— 4 


joined, but your petitioner was not able to execute the lame 1 5 


curing that vacation, | 
Tat your petitioner is in hopes 91 doing the ſame this va- | 
cation; but one of the commiſſioners, (to wit) T. B. Eſq; 
is engaged to be in London; whereupon your petitioner hath 
named the perſons {ubſeribed 5 in his room, but the defendant 
refuſes to ſtrike the ſaid names in dae of delaying your. 
i Fahner and that the vacation may be loſt. | 
Your petitioner therefore moſt humbly prays your Ho- 
nor, that he may be at liberty to alter the commiſ- 
ſion, and that your Honor will be pleaſed to appoint, 
| which of the two perſons ſubſcribed ſhall ſtand in his 
room, and that your petitioner may be at liberty ta 
renew the ſaid commiſſion, and to make the ſame rey. 
turnable without delay. | 
wo And your petition Hal ever prey, 808. 15 


Petition 1 to examine a a Defendai. 


Between 4 W. Plaintiff 
1 D. and E. F. Defendants, 


T the Right Honorable, &c. 
The bumble Petition ef the Plaintiff, 1 


Sunwrn, 


T HAT ifſue being joined in this * your antltiorar 
| is adviſed that the ſaid defendant E. F. is a very ma- 
terial witneſs for your petitioner ; A and foraſmuch as he is no 

wa concerned | in oipt of intere i 
f 4 Youg 


— 


Err Nn 


Your petitioner therefore moſt humbly prays your Ho- 
nor, that he may be at liberty to examine the ſaid 


| defendant E. F. at the examination of witneſſes in 
this cauſe, as a witneſs for your * faving 
Juſt erceptions. h 


And your ont hal ever ra. &e. | 


Petition to add an Interrogatory. or two, but not to ex- | 


amine any W. ogy: my examined. 


| Between A. B. Plaintiff, HS 5 5 . 


0. D. Defendant. 


T the Riche Lint Ke. 
E humble Petition * th Painif, 


SnewerTH, 


0 T HAT your petitioner china an order for a ett : 
ſion to examine witneſſes returnable -----, and atcord- 
_ ingly examined ſeveral witneſſes, and returned his commiſ= _ 
ſion; but before publication paſſed, the defendant obtained 
an order for a commiſſion to examine witneſſes this vacation; 
and your petitioner has joined and ſtruck commiſſioners* 9 
names for that purpoſe; but no notice is pot . of exe- 
cuting the ſaid commiſſion. | 
That your petitioner is adviſed it is ; neceſſary to add an 


interrogatory or two to his former ſet of interrogatories, 


Vour petitioner therefore humbly prays your Honor 
that he may be at liberty to add an interrogatory or 
two to his former ſet of interrogatories, but fo as 
not to examine 7 it that ny already been 


examined. | 
| A1 your petitioner ſhall ever pray, &c. 


e 7 . - b 
», I IIS ER 2 
1 lia 5 > 8 * te \ \ 


no APPENDIX 


Petition to enlarge Publication. 


Between He B. Complainant. 
5 Defendant. 


275 the Right Honorable, &c, 


L / he bumble Paiition of the Pag 


surwrru, . e 

1 on the inſtant a rule was entered by tho 
_ 4 defendant's clerk in court for paſſing publication i in this 
cauſe ; which rule is not yet expired. g 
That your petitioner has not yet been able to examine any . 


' witneſſes, though he has ſeveral material witneſſes (as he is 


adviſed) to examine in this cauſe, without whoſe teftimiony $5 

he cannot ſafely proceed to a hearing. 5 
Your petitioner therefore moſt humbly prays your Ho- 
nor, that publication in this cauſe may de _ = 
till the firſt day of the next term. 


* your Cane og * ever pray, e. ö 


Petition 10 enlarge Publication, ; 


BY A. B. Plaintiff, 
2 e 
C. D. Defendant, 


7. the Rig bt Honorable, &c. 


The bumble Petition of the run. 


Sbeurrn. 2 


"HAT a commiſſion has been 0 in this cauſe, 
and is retyrnable, ſince which the plaintiff hath given a 


5 3 to publiſh, but the ſame is not yet expired; and foraſ- 


much as your petitioner bath ſeyeral material witneſſes to 
examine in this cauſe who live in and about the City of 
London; | 
"Your petitioner therefore moſt bumbly prays your Ho- 
nor, that publication in this cauſe may be enlarged 
for a fortnight, | 


Aud your octitioner ſtall ever pray, ce. 


APPENDIZE us 


Petition to enlarge Publication, 28 
A. B. Plai tiff, | 
| Bana; 2 and _ 
Ro . D. Defendant. 
To the Right Heorable &c. 
The bumble Petition 1 the Defendant, 


8 8 Surwirn, 1 ee 
5 P# AT this cauſs being at iſue, eral nel 1 ; 


| been examined on the part of the plaintiff; and this day 
5 being the day of 5a rule is entered by the plain- 


tiff 's clerk in court, for paſſing publication i in this cauſe, 
That by reaſon of your petitioner's and his ſolicitor's ill- 
neſs, your petitioner has not been. able to examine his wit- 
neſſes this vacation, although he hath ſeveral very material 
Witneſſes (as he is adviſed) to examine; and in regard your 


75 petitioner hath no intention to poſtpane the ſetting Gown this ; 


enuſe for hearing, . | 
Pour petitioner therefore moſt humbly prays your Mor 
nor, that publication in * cauſe may be enlarged 5 

for 2 month. | ny 


wy your þ prion hal ever 2. bee. 5 


Petition to enlarge Publication, ſo 4 not to binder ſetting 
down the Cauſe, and for an original and ad 4d Cauſe 
to come on together, 05 


Between A. B. Plaintif, | 

0 bs * 

And the ſaid C. D. Plaintiff, 
And the ſaid 4. B. Defendant, | "© 


To the Right Honourable, &c., (4: 


The bumble Petition 15 ec. 


FE 8 2 
Tur theſe eauſes wi at iſſue, commitons | were 
taken out and executed, and witneſſes examined 


thereupon! in the laſt long vacation. 4 
b That 


ii! AP Ff E N D 1 


That your petitioner (the plaintiff in the original TFT 
the twenty-firſt inſtant cauſed a rule to be given for paſſing 
publication in the original cauſe, but having ſeveral material 
witneſſes (as he is adviſed) ſtill to examine, and your peti- 
tioners having conſented and agreed to the ſeveral matters 
contained in the prayer of this petition, your petitioners* 
clerks in court having ſubſcribed their names * ſuch 
conſent, | ; 
Your petitioners therefore moſt humbly pray your Ho- Z 
nor, that publication may be enlarged in the original 


cauſe until the firſt general ſeal after this term, and 


that publication may then paſs in both cauſes, but 
not ſo as to hinder the plaintiff in the original cauſe. 
from ſetting down the ſame for hearing this term; 
and that the plaintiff ia the croſs caufe may be at 1. ; 
- berty to ſet down his cauſe to be heard at the A 
05 time. | 
And; your Bie 9 fall a ever 7 pray, de. 


Petit on 170 eule ge Publication, , 224 for a canis on 1 zu 
a "ie 7 e c. N 


EY. 4, B. P naintif, + 
Between $ and | 
C. D. Defendant. 


7 the Right Henorable, fe... . 
Pe humble Petition of the De fenden, 3 


ar | 


5 T HAT the plaintif has given rules to Fedeee wit- 
” neſſes, and to paſs publication as of the laſt Term, but 
| has not examined any witneſſes, © | 
That your petitioner hath ſeveral very material witneſſes 
(as he is adviſed) to examine in this cauſe, without whoſe 
teſtimony he cannot ſafely proceed to a hearing ; 3 and foraſ- 
much as your petitioner lives in, Sc. 

Your petitioner therefore, moſt humbly prays your Ho- 
Nor, that publication in this cauſe may be enlarged 
until the firſt day of the next term, and that your 

| petitioner may have a commiſſion for examination of 

e witneſſes, and that the plaintiff 's clerk in court may 

join 


4 FEIN S FI thy 


join and ſtrike commiſionds' names with your pe» 

titioner's clerk in court, in four days after notice to 
the plaintiff's clerk in court, or that, in default there 
of, your petitioner may be at liberty to take out a 


- commillion this nen e to {BEE own 1 
ie een 


Petition to farve a nn ts bear 3 ona 
Clerk in Court, e Nase. 


Between A. . x Plaintiff, | 
| C. D. and e Defendants, 


25 the Right  Horable, Ke. | 
The bumble Putition ef the + Plain 


| BnawzrH, .\ 


HAT your petitioner's a. 3 ſet 3 to be 
heard on- day of —— next enſuing, and ſubhenat 
to hear judgment have been iſſued and ſerved on all the de- 
| F except the defendant C. D. and the ſaid defendant 
- . abſconding and concealing himſelf, ſo that your pe- 
4 is not able to ſerve him with a ſubpeena to hear judg- 


ment in this cauſe, as by the affidavit annexed appears; 


Your petitioner therefore moſt humbly prays your Ho- 
nor, that ſervice of the ſaid ſulpœna to hear judgment 
on the ſaid defendant C. B. 's clerk in coutt may be 
deemed good ſervice on the ſaid defendant. 


wy * your ae {hall ever e. be. 


Petition; to prove an Kai: viva voce - at the Hearing. 


| Between | 7 5 Plaintiff, 
D. Defendant 


| 7. the Right 1 Dn 
- "is humble Petition 7 the Phinif, 


SHEWETH, | 


P HAT this cauſe being ſet down to be heard before your 
— your petitioner is adviſed it will be —. for 
| im 
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him to prove, at the hearing thereof, a certain bond bearin 
date the, day of „ entered into by the ſaid defendant 
to your petitioner in the penalty of 100Q/, conditioned for 
the payment of 500 J. and intereſt, 


Your petitioner therefore moſt humbly deny your Ho- 
nor, that he may be at liberty, at the hearing of this 
cauſe, to examine one or more witneſs or witneſſes : 
viva voce to — the faid bond. ns 


nd re petitioner Hall. ever tro, 4e. 


Petition that an Au. er taten i in one Canſe may 1 read, an 
and made * of at the Hearing of « another 15 


1 A. B. Plaintiff, 
—6 r 
C. D. Defendant. 


7. the Right Honrabt, bee. 


The humble Petiti on of the baun, : 


 Sntwern, 


= AT your petitioner i Sv e exhibited his bill in this 

honorkbis court againſt the now plaintiff, for a diſcove- 

ry of their right and title to the ſeveral premiſes | in queſtion 

in this cauſe, to which the now plaintiff put in his anſwer; 

Four petitioner therefore moſt humbly prays your Ho- 

nor, that he may be at liberty to read and make uſe 
of the now plaintiff's anſwer put into your petition- 
er $ faid bill at the bearing of this Cauſe, 


And your petitioner 5 &c. | 


Petition 


_ 


4A P P E N D 1 x. | 36h 


Petition that Depofitions en in one Cauſe may be read, 
Ges Wade uſe ke at be Hearing of another ata 9 


C4. B. Plaintiff, 
| Between and 
-C. D. Defendant. 


25 th Right Honorable I, 
The bumble Petition 1 the 2 i 


Sutwern, 


5 THA one Mr. K. * a | mortgagee of the hs i Is I . 


queſtion in this cauſe, having ſome time heretofore ex- 


| hibited his bill to forecloſe in this honorable court againſt 
| your petitioner and the now plaintiff, and iſſue being there= _ 
: * joined, ſeveral witneſſes were examined in we ſaid 


Your thidner therefore moſt tumbly prays your Ho- 
nor, that he may be at liberty, at the hearing of 
this cauſe, to read and make uſe of the depoſitions 
taken in the ſaid cauſe, ſaving all juſt Os - 


And e Saiten Sel ever roy, &c. 


: Puiuor for Ta to examine 1 imeſſes er Publica 


lion, 1 the word . 


38 . Plaintif, 
Delis Between + an 
8 C. D. Defendant. 


To the Right Honorable, &e. 
The humble Petition of the Phinif, 


inn 


T* HAT publication. i in this ente is paſſed, and the cauſe ; 

is ſet down for hearing before your Honor, but your pe- 
titioner having ſeveral material witneſſes to examine, without 
wels evidence he cannot , proceed to a hearing, and 


your 
7 


x26 3 ÞP P E ND I 


your petitioner, his clerk in Sa, and ſolicitor, having not 

ſeen or inſpected the depoſitions taken in this cauſe, or other - 

wiſe publiſhed or cauſed to be publiſhed the — as by the 
affida vit annexed appears; 

Your petitioner therefore moſt humbly prays your Ho- 
nor, that publication in this cauſe may be enlarged 
ſor a ne and the * adjourned for that 
time. 


And your petitioner | hall, ever erer e "i 


Petition to o ſet drow. a | Cauſe for re- bearing on Defend- 
ant hk made PO" and not nds at the : 
_ Hearing, 


in 


T H AT this canſa.e came on to be heard 4 — day of 

5 laſt, and your petitioner not attending, your 
Honor meds the uſual decree; and your petitioner being 
willing to pay to the plaintiff the coſts of that day's attend- 
- ance, whenever the plaintiff's clerk in court ſhall think fit = 
to deliver your petitioner a bill of the ſame; 
| Your petitioner therefore moſt bumbly prays your ge ; 


nor to appoint ſome ſhort day for the hearing of Ns 


this cauſe as to your petitioner. _ 
And your petitioner fall a ever " pray, be. 


Petition to ſet down 4 Plea to be ar ge. 


n A. B. ES. = Plaintiff, 
C. D. and cher, Defendants. | 


To the Ri be Enel the Lord High Choncelor U G i 
| | | Britain. 


| The bumble Petition of the Defendant 8. D. 


sur Tn, 


HAT in — tern laſt ths plaintiff filed his bl 4 in 
| this honourable court againſt your . and 
n, ſince which he has thought fit te amend the fame. 


hat 


_ 


A N , ap 


That in your petitioner put in bis plea and anſwer 
to the ſaid amended bill, which plea the plaintiff hath not yet 


| ſet down to be argued.  - 


Your petitioner therefore humbly prays your Lordſhip 
that he may be at liberty to ſet down his plea to be 
argued; and that your Lordſhip would be pleaſed to 

appoint a day for the arguing thereof, ß. 


Aud your petitioner ſhall ever pray, &c. 


Petition to ſet down Exceptions to a Maſter's Report. 


5 - A. B. Plaintiff, 
Between and © 
as 
T, Kc. To 
mx humble Petimaſ the Bun t, 


 SHEWETH, 


Fru your petitioner hath lately filed exceptions ts 
I the report of Mr. X. one of the Maſters of this court 
made in this cauſe, bearing date the —— day of — laſt 


paſt, and depoſited 51. as by the Regiſter's certificate here- 
unto annexed appears ;: 
Vour petitioner therefore moſt humbly prays your 
Lordſhip to appoint a ſhort day for the arguing of the 
ſaid exceptions. prong 5 


2 0 And your petitioner ſhall ever pray, &c, 


19. A * P E N D IX. 


Petition to ſet down a Cauſe for Hearing, . 
(4. B. Plaintiff, 


we and 
| C. D. eee, 


Te the Rig hr Hmorable, ke. . 
The bumbl, Petition o the Pint, 


Sutwrrn, 


HAT publication j is by es, bearing date the — 
TP day of — to paſs in this cauſe the firſt day of next 
term; and your petitioner by the ſame order is to procure the 


_ ſaid cats to be ſet down to be IRE ſome. time E the 
: aid term. 


Your petitioner "therefore humbly prays your Hane 
that this cauſe may be ſet down in the paper of cauſes | 
for the Jaſt day of cauſes within the next term. 

And you Priltioner Hall ever "Os kee. 


| Petition to appoint a . Day for a ak Hearing : 
OT on @ Maſter's Report. os 


1 e 12 A. B. Plaintiff, l 
Between, r 
C. Y. Defendant, 


7. the Right Ener, &c. 
The bumble Petition of the Defendant, 


Surwr rn, 


HAT on the hearing T RY of 
5 — 176, it was ordered and decreed (as in the de- 
cree), and after the faid Maſter ſhould have made his report, 

ſuch further order ſhould be made therein as ſhould be juſt. 
That in purſuance thereof the ſaid Maſter hath made his 
report bearing date the —— day of — laſt paſt in re- f 
lation thereto. 
Your petitioner chance meſt 1 80 y prays your Lord - 
ſhip to appoint a ſhort Jay for the hearing of this 
cauſe on the ſaid Maſter's report. 


And your petitioner Fall et ever pray, Ke, 


APSPENDYTE | i 


f Pain that Service o an Order Ni on the Clerks in 
Curt, = be — Ser vice. 978 


Between A. B. 5 Plaintiff, | 
e E. F. "and C. H. Defendants. | 


Eo the Right Honorable, Ke. 
The humble Petition os tbe Phi, 


 Snnwern, 


HAT by the 4 made « on the hearing of this cauſe | 
| the - day of —— 1789, it was referred to 
Mr H. one of the Maſters of this court, to compute 
what was due to your petitioner for principal, intereſt, 
and coſts, for the ſum of five hundred pounds ſecured 
to your petitioner on the premiſes in queſtion in this cauſe, 
That the ſaid Maſter, dy his report dated the ——— day 
of - 1790, certified to be due to your petitioner (on 


bis ſaid ſecurity) the ſum of ſeven hundred pounds for his 1 


principal, intereſt, and coſts, and your petitioner having 
on the ds of = 1790, obtained an order of 
this court to cooling the ſaid report, (unleſs cauſe), he has 
not been able to get the ſaid order ſerved upon the ſaid fe- 
veral defendants, by reaſon the ſaid defendants live at a 
great diſtance from each other in ſeveral counties of Eng- 


land, as by the affidavit annexed appears. 


| Your petitioner therefore moſt humbly prays your Ho- 
nor that ſervice of the ſaid order on the ſeveral clerks 
in court (who are concerned for the ſaid ſeveral 
' defendants in this cauſe) may be. deemed good ſervice 

on the ſaid ſeveral defendants. | 
And Jour peritiener ſpall ever pray, e. 
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And fo ate all the paymengs from defendant 5 examination. 


In Chancery, 


| A. B. Plaintiff, 
| Between) r 
1 4 C. D. and others Defendants. 


T HE p; Naintiff's charge acainki the Ken dent C. D. for the 
_perlonal eſtate of the teſtator F. Gs come to his hands. = 


1 799. - L r . 5 
Aareb V. Caſh received of Mr. John Phot, Ep 
debt due to the teltator _ 0 . 
404. The like of Mr. Foſeph Turner 30 0 0 


Intereſt on his bond for 200. up 
tothe teſtator's death. 5 
| The chargs-i is taken from defendant” 8 examination. 


34. Caſh received of Mr. 'fames 1. N 


In e 
3% ET A. B. Plaintif, 
| Between 1 e | 
1 1 915 C. ie: and others Defendants. 


TI E Aus of the eee 
tors of F. G. the teſtator, in the pleadings in this cauſe 


| named to the plaintiff's charge Notes him for che e 
5 eſtate of the laid teſtator. | a 


1790. | 33 7 d. | 


March 5th, Paid Mr. Bp. the EE for the 5 
probate of the will, Cc. * 1 "Y 


Paid Mr. A. the undertaker his bill 0 2 
for the funeral expences 45 3 "Y 


17 


.4 Y ” 
— = - . wx - ww *% \ 
, = # : A 1 C; 15 g 
o 31 
, * 4 — a - a. 2 LE. ] 
N 1 . 131 


Afedavit of producing all "Pau: and 97 tings before 
EY a OS 


In Ohahcety, 


(A. 5. Plaintiff 
e + an6.- : 
(C. D. and others Defendants, | 


HD. of, Ge. one of the Idle above named maketh 
oath, that he this deponent or any other perſon or per- 


ſons for his uſe, to his knowledge or belief, or with-his pri- 


vity or conſent have not, nor hath, nor ever had in his or 
their cuſtody or power, any deeds, books of account, papers 
or writings whatſoever relating to the matters in queſtion in 


this cauſe, other than and except the ſeveral deeds, books of 


account, papers and writings mentioned and contained in 
the ſchedyle hereunto annexcd, „ 
Sworn, Fes N 


| Propyjal fer a Receiver, 8 


In Chancery, 


1 A. B. and others Plaintiffs, 
Between ” | AM... 
E. D. and others Delendants. 


\HE ewt propoſe 7 G. of IWa e, in the county of 
Herts, gent. to be the receiver of the eltates ! in the 
of an in this cauſe named. 

And the ſaid F. C. propoſes H. 1. of Ware afbrefald; gent. 
and K. I. of the ſame place, gent. to be his lareties. > 


& © 4 A 
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Aﬀedavit of the $ ureties. 


In Chancery, 


4. B. and others Plaintiffs, | 
f and 05 


0. D. and others Defendants. 


1 H I. of Ware, in the county of Hit, gent. "dh K. L. 
; of the ſame place, gent. ſevetally make oath and ſays 
and firſt this deponent H. J. for himſelf, ſaith, that he is 

worth the ſum of 30001. (double the amount of the yearly 

rent of the eſtates) after all his debts are paid, And this de- 

_ ponent K. L. for himſelf ſaith, that he is worth the ſum of 

3000 /. after all his debts a are paid. | I = 

ee Sc. 1 


2 fo a Receiver on re ng bis 22 
In C hancery, | 


A. B. and others Plaintiffs, 
— e 3 
C. P. and others Defendants. ES 
F. 2 of Ware, in the county of Herts, gent, the receiver 
* of the rents and profits of the eſtates in queſtjon in this 
- cauſe, maketh oath, that the foregoing account ſet forth in 
the 1oth and 11th pages of this book doth contain according 
to the beſt of this deponent's knowledge and belief, a full 
and true account of all the rents and profits of the ſaid eſtates 
for one year, ending at Lady day 1790, being from the foot 
of his former account and of the former rents returned by his 
ſaid ſormer account to be in arrear and unreceived at the 
time of the making up the ſame, which have been received 
by this deponent, or any other perſon by his order, or for 
bis ule, except ſuch as may have been received ſince the time 
of making up his account for the ſaid year, ending at Lady- 
day 1790, which are or will be brought into his ſubſequent | 
account. And this deponent further ſaith, that the ſeveral 
ſums of money mentioned in the ſaid foregoing account (in 
the 12:h and 13th pages of this book) to have been paid or 


m_ TT. 


allowed, were acually paid or allowed by this deponent for 


of 
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br on account of the ſaid eftates, and for the faveral purpoſes 
in the 12th and 13th pages mentioned, according to the beſt 
of his Knowledge and belief. And this deponent further 
Faith, that he doth not know of any error or omiſſion in the 

aid foregoing accounts to the Prague of any of the Un 8 
| in the ſaid cauſe. 


Ry Bud on iving crit * Cofts when Plainif re- 
ſides out E: the Juriſdiction f the unt. 1 ca 


Nc. gent. and C. D. of, &c. gent. are held and firmly 
bound to S. R. and V. M. eſquires, in the penal ſum of 4ol. 
of good and lawful money of Great Britain, for which pay- 
ment to be well and faithfully made, we bind ourſelves, and 
each of us, our, and each of our heirs, executors and ad- 
niſtrators firmly by theſe preſents, ſealed with our ſeals, c. 
| Whereas M. M. plaintiff, hath lately exhibited his bill of 
| complaint in his majeſty's high court of chancery againſt 


NOW all men by theſe preſents, That we A. B. 6%" | 9 


P. P. defendant, touching the matters therein contained. 
Now the condition of this obligation is ſuch, that if the 
above bounden 4. B. and C. D. or either of them, their, 


or either of their heirs, executors or adminiſtrators, do and 
ſhall well and truly pay, or cauſe to be paid all ſuch coſts as 


' the ſaid court ſhall think fit to award to the defendant on the 


| hearing of the ſaid cauſe or otherwiſe, then this obligation 


to be void, or elſe to remain in full force and virtue. 
Sealed and bros; Sc. 5 


Affidavit #5 a orig gee's attending 70 receive bis 
n A e due. 


In Chancery, 


. A. B. Phaintif, 
e -. und - 
C. D. Defendant. 
2 A. B. of, Sc. the plaintiff in this cauſe maketh oath and 
ſaith, that he this deponent in-purſuance of the report 
of J. E. Eſq; ons of the Maſters of this honorable court, 
bearing date the ——— day of -———— did on the ——— 


K 3 day 


this deponent, for principal, intereſt, 


In Chancery, 
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day of erſonally 3 ou wait at hs chapel of 
the Rolls i in Cc ancery lane from before the hour of. ten of th 


clock untif and, aſter the hour of twelve of the clock jt 
the forenoon of the ſaid — day of in order t 


receive from the defendant | in this cauſe the fs of 
by the ſaid. report reported due, and directed. t to be pu tq 


and colts, for the : 
mortgage in queſtion in this cauſe when and where the ſaid 


defendant or any other perſon or perſons on his account, did 


not to this deponent? 8 knowledge or belief, attend or pay to | 
this deponent the ſaid ſum of. 


but this Geponent ſaith, that the ſaid ſum fil remains due ; 
2 and anfariffied. " e 


1. or any part thereof, 


Notice of diſmiſing a Bill for want of Proſecution. ' 
„ bd. BD Phainti®,- 
Between 4 and 
„ (. D. Defendant, 


Mr. B. 


AKE notice that this pci court will be mioved 
on Saturday next being the ſecond General Seal before 


r 


Hilary term, or fo ſoon after as counſel can be heard; that 
the plaintiff's bill may be diſmiſſed. with coſts for want of 


proſecution. Dated this day of 179% 
A. B. Solicitor 15 the defendant, 


1.4 


Notice of Motion yr an Injuntftion, 


(4. B. Plaintiff, 
and | 


Between | 
i TESTS C. D. Defradaat. 


AE E notice that this 8 court will be moved 
on, Oc. that the plaintiff may be at liberty within 10 


days to pay into the Bank in the name and with the privity 


of 


of of the Accootant-Gegare of this court in mw in this cauſe, 
the the ſum of I, in the pleadings of this cauſe men- 
tioned, and to \ depoſit i in ſuch manner as the Court ſhall di- 
"LW rect the two promiſſory notes of hand in the — to tbe 
ly ; ſaid bill particularly ſet forth, for the ſums l. and 
to 1. reſpectively; and chat upon his ſo doing an in- 
be junction may be awarded to reſtrain the ſaid defendant C. D. 
id from all further proceedings in the action already com- 
lid menced by him againſt the plaintiff, and to reſtrain the ſaid _ 
to MM * defendant from commencing. any other action or actions 
„ Xx= againſt the ſaid plaintiff, or proceeding againſt him at Jaw 
We. in any other manner. touching the matters' in the ſaid bill 


OED or any of them.” Dated this — + 5 
4 N - 1792. | BEN 


E. E. Solicitor for the Plain. 


: ToMr. B. clerk” 
in court for + 
the e 3 


* + 


Notice 75 Motion for a ; Receiver 7 to 7% Balance into 

2 THOR: en e the” Bank. Sen 3 Ye Mong 

Ils Wen court will va "as; on, 1 that 7 

A. B. the receiver of the rents and profits of the eſtate 

—— the county of and late belonging to 
in queſtion in this vanes doi in a fortnight pay into 

the Bank, with the privity of the Accountant-General in truſt 

in this cauſe, the ſum of /, the balance reported due 

from the ſaid _— the Maſter's report made in this 

cauſe on the day of —— inſtant, and that the 
ſame when ſo paid into the Bank may be laid out in the pur- 
ehaſe of bank 3 per cent. annuities in the name and with the 

privity of the ſaid Accountant-General in truſt in this cauſe” 

- TD to the further order of this court. Dated, gc. 

| | wo oy - Solicitor for the Plaintiff. 5 


e 73, 


- 
——— —U—— — 


and 
defendant. 
gin to execute the ſaid commiſhon on behalf of the plaintiff, 
| ſituate in 


the l in the forenoon of the ſame day, when and where 


you and your commiſſioners concerned _ be preſent, if you 
pleaſe. Given under our bands this - 


Notice of Motion that a Sum may Le paid into the Bank 
. &c. and that the Maſter may make a en 1 0 
7 the Debts and Tegaries. N 


\HIS bejiourible court will. be; vice: on, * that 


the receiver may forthwith pay into the Bank the ſum 
of . the balance in his hands, and that the ſame when 
Paid in may be laid out in the purchaſe of bank I per cent. 
conſolidated annuities, in the name and with the privity of 
the Accountant. General of this honourable court; and that 
Mr. W. the Maſter, to whom this cauſe ſtands referred, 
may make a ſeparate report of the debts of A. B. the teſ · 


tator which he owed at his death, and of the legacies given 
| - by his will dated the- day © N 1792, in * 


decree mentioned. "Dated, Se., 
e . F. Solicitor for the bring. 


+ 


Nt otice - of executing a Conmiſ on to examine Witeſes. 


THEREAS we | have. received 2 commiſſion iſving 
out of his majeſty's high court of Chancery, to us 

directed, for the examination of witneſſes in a 
cauſe there depending, between A. B. planitiff and C. D. 
Theſe are to give you notice, that we ſhall be- 


at the houle of ——— known by the ſign of gem 
in the county of on — being 
day of - next, at the hour of ——— of 


| the — 


day of —— 
in the year of our Lord 1792. en 
To Mr. C. D. 8. H. 


Summons for Witneſſes 


5 BY virtue of his majeſty? 8 commiſſion. ines ont of the 


high c.urt of Chancery, to us and others directed, for 
examination of witnel, en, ia a Caſe there depending . 


A. B. 


rt 


* „, ES AE LIVE. if 


| known by the ſign of 
——— to anſwer to ſuch interrogatories as ſhall be admini- 
ſtered unto you on the part of the ſaid plaintiff, And this 
you are not to fail, as you will anſwer the a at e 
peril. Given under « our r hunde, . 0 


of Chan, 138. 


APPENDIX 1 


4 B. plaintiff, and C. D. defendant. ' Theſe ate Weide 

by virtue of the ſaid commiſſion to will and require you per- 
fonally to be and appear before us, or any three or two of 
the ſaid commiſſioners as ſhall execute the ſaid commiſſion, 


inſtant, at the houſe o. 
in 


on the ——— day of 


ad; 5 e e E. F. 
N |; 1 | 4 GH 


* order to oy on is mmi dom, plaintiff s folici: * 

5 tor gives notice thereof as above to the other party, 10 or 

14 days before the time; likewiſe writes a ſufficient number 
of tickets for his. witneſſes” attendance, which muſt be likewiſe 
| figned by his commiſſioners, and ſerved. on each witneſs; _ 
the fir/{ notice may be ſerved on the party himſelf, or left at 
bis houſe with his wife or ſervant; but notice or ſummons 
ſhould be ſerved perſonally on each witneſs ; and if ſuch wits 

neſs do not attend, the Court will order ſuch witneſs to at- 
tend at his own expence, to be examined, and if he diſobeys = 

fluch order, then an attachment ſhall go againſt him; in the 
mean time the ſolicitor may write the title of the cauſe, and 

the introductory part of the depoſitions, and alſo get ſome 

| ſkins of 25. 6d. ſtamp parchment for ingroſſing the depoſi- 

| tions on, and provide a clerk to attend to ingroſs them as 

22 are taken by the commiſſioners; which is likewiſe ne- 


eeſſary for the defendant's ſolicitor to do. 
The commiſſioners being met, the ſolicitor having the 


carriage of the commiſſion, gives it to his commiſſioners, 
| (tho! properly it ſhould be given to them before they ſign the 
notices and ſummonſes), and they having fixed on a proper 
room, and interrogatories on each fide being exhibited, they . 
open the commiſſion (which till then muſt remain ſealed) 5 
do fee their authority; then they adminiſter the oath to each 


other, and allo the oath to the clerks, which are annexed to, 


. the commiſſion; the oaths being adminiſtered, the commiſ- 
ſioners ſign their names to each party's interrogatory at the 
bottom, and then call for a witneſs before them. "4K 
If a commiſſioner is to be examined as an evidence, he 


muſt be (worn and examined by the reſt of the commiſſioners 
before he acts as a commiſſioner, Fern. 396. Ca. Hi. 


in the couhty of 


The | 


RE, 4 ps ws, T3 eee ts Wage 22, RX. ” 4 2 a - 
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„ 'Bbe'ſolicicsrs in the mean time being attended by their 
ae: other places, ſend them to be examined as re- 
quired, one by one ; and. to fave time and trouble may ſend 
up à note to what particular interrogatory t that witneſs can 
depoſe, tho' either party may eroſs- examine each other's _ 
witneſſes on their whole ſet of interrogatories, or any of 
them as they think proper, or are inſtructed to do by the ſo- 
licitor ; the ſolicitors make it agreeable to themſelves in the 
manner of ſending: up the witneſſes; one on one ſide, then 
one on the other, &c. The ſolicitors and commiſſioners 
are allowed one guinea a day, and the clerks half a ines 
a day during the commiſſion, and all expences borne: | 

I notice be given, and at the day appointed the commiſ- 
fron is opened, but- -nothing done, nor any adjournment made, 
the commiſſion is determined, except the other ſide agree ts 8 
adjourn, or to take ne w notice; but if the commiſſion is not - 
opened, and he who has the carriage of it, gives new notice, 

and then executes it, this is a ſufficient execution, unleſs 5 

other ſide in the mean time obtains and ſerves an order to 
ſtay the proceedings until the coſts of the former attendance 

of his commiſſioners and witneſſes are paid; for if, by de- 
fault of him who bas te catrisge, nothing is done, he "hat 

Pay the charges the other fide is put to, either for court fees, 
 commilfoners and witneffes* attendance, c. to be Acre. 
tained by the oath of the party, or him who diſburſed the 

money for bim, and ſhall renew the commiſſion at his ow! 
coſts, and if renewed, the other ide commonly bas the car- 
Rat age TB 03-5 
When an adjournment is ds, it is uſual to mike: a 
| memorandum of it, and the commilſionets to ſign i OO 


5 7 be intredu2tory Part of the Depoſei tions. 


EPOSITIONS of witneſſes produced, feen and 
D examined on the —— day of in the 24th year 
of the reign of his majeſſy king Cured the Third, and in the 
year of our Lord 1794, at the houſe of > known | 
dy the ſign of the fituate in the pariſh of 
in the county of by virtue of a commiſſion iſſuing out 
of his majefty's high court of Chancery to us E. F. G. H. 
J. K. and L. M. directed, for the examination of witneſſes, 
in a+ cauſe there. depending, between A. B. plaintiff and 
C. D. Nee on the pact and behalf of the plaintiff, ha 
tne 


I 


6 


7 ³·¹Ü¹·¹wiuAA¹¹·w- ³è¹uůußu ds, Was 


| thereby required, 


mined with the paper copies, the commiſſioners make. 
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the ſaid commiſſioners, and alle the reſpective clerks by us 
| aw 2 for taking and ingrofſuig the ſaid, depokti vr 


g firſt taken the baths annexed to the ſaid « co Ron as 


The depoſitions being taken, engtoſſed, and carefully e 1 


commiſſin, that is, they ſign each ſchedule or ici 6 


examinations, and allo the interrogatory, (if not Wed. i 


fore) and annex both to the commiſſion, then upan the bac 


of the commiſſion,” about the Aide they indorſ ſe the retura : 


_— * 


thus: n ane! 


4 <# 


The execution of this commiſſion appears in a goil 


(or ſchedules) to this commiſſion annexed. E:. F. G. H. 


Subſcribing their names thereto, then che fold it up br : 
ther in ſuch manner, phat. the label of the commilſion-t 


ben, but, or appear 'on the outſide, and bind it round v with 

„ ſetting their ſeals in ſeveral meetings or croſhngs y 
* pe, and 3s ſome Place their names to itz 4 ＋ 8 
they likewiſe roN” up, bind to fit and ſeal Li 
ſeals, which they then uſually 


perſonally deliver it to the perſon who biings . for ſuch 
Perſon muſt ſwear, _ 


y . *p 4. T4 HH 5 8 


Men thirein Wants 


1 


That he received it 45 the en * 8 or more Alte cam 


* i * 


9 42 
vo; d 


e 


Notice oo Motion has: a . on de bens e 
hn Mode: 


101 the examination of 


out ſuch commiſſion, ditected to his own commillioners. 
Dated, Se. 


8. 


. 
— — — nods — - FIR a > 
. 2 4 0T FE POR: cc nn 


"%- 


4 in two in 1 80 — 
a commiſfoner of the plain akes, one hay 7 29 a come 
miffivner of the defendant 8 15 other alte Pie partys 
draughts ſo cut; this done, one of the . iſhoners taxes 

the commiliion to ſend or bring to town; if ee, 4 


c 5 Ig 1% * 
ECT es ATI d TL Eee. 


e muſt 


n 7 
n 


25 £2 4.x ty. Bi 
7 E plaintiff intends to move this honorable court on, 
Oc. that he may be at liberty | to ſuc, out a commiſſion 
as a witneſs for him in this 
cauſe, de bene eſſe, and that the defendant s clerk. in court may 
a join and ſtrike commiſſioners* names with the plaintiff's elerk 
in court, in four days after notice hercof, and may. be, at liber- 
ty to execute the {ame on ten days notice to the defendant; 
or in default thereof, that the plaintiff may be at liberty to ſue 


Moti 4 N Wwe ö 
n 3 W- 8 
e 


* [ 20 *S 
E 


n 
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5 Notice of N. orion to vacate Receivers Recognizance, ; 


8 R. . the late receiver of the eſtates in queſtion in 
LIVI this cauſe, intends to move this honorable court on, 
De. That the recognizance. entered into by bim the ſaid 

and his ſufeties oy. be vacated, and that the plaintiff may pay 


| unto him the faid —— the ſum of { reported ae. to 
dim by Mr. 78 report. Dated te % „ 
l purſuant to an order made in this cauſe the day of ny 


Ny Was N25 En 5 


Notice of Motion to 2 the „ Mi nules 1. a Dares, 5 


1 18 honorable court la be mored on, &e. That the” 


minutes of the decree made in this cauſe may be alter= 


ed or vatied, by inſerting, after the words tdbe ſol- 
lowing words, viz. And that the faid decree may be 


further altered « or varied, 4, by (ings out the e words, : 
viz. 75 th | * * 1 ; 1 | 


' Notice 39 Motion Purchaſer to IF at o to Fo 


in his Purchaſe- Money into the Bank, and to be let 
into Poſſe fon. 8 


T* I 8 8 court will be moved on, Oe. That 4. ; 
B. who wax the beſt A of the eſtate compriſed 
in Lot 1. mentioned in Mr. 's report, dated the 
day of z at the ſum of J. may be at liberty to pay 
dis purchaſe- money into the Bank, with the privity of the Ac- 
countant General of this Yonorable court, and that thereupon 


he may be ler] into poſſeſſien, and receive the rents and profits 
from. the Then. of laſt, 


APPENDIE us 


| Motion of Conſe. 


LE AS E to moye to conkrm Mr. . 3 nant; dated g 
" the — day of —, (whereby J. H. is reported the 
beſt purchaſer of the eſtate compriſed in Lot 1. at 1, ——) 


unleſs cauſe and that ſervice on the plaintiff * defendant's 0 
Werke, in court may 3 be © hide ſecyice, | oy 4-2 


L E A 8 E to move to 2 Mr. IW. ; ks dated : 
| the —— day of (whereby J. H. is reported the 
deſt purchaſer of the eſtate compriſed in Lot 1 at * 
* on 257i and 9 e 


Petition for a | Canmiſſ on of Sears, 


To the Right An Edward Lau Thurlow, Lord Hi mY 


Chancellor of Great-Britain, and * Tord N 2 of 3 
Ka Benches at Weſt minſter, 


The humble petition of ſeveral Wie ** oceu- 
piers of the Weſtern parts of the county f. 

and limits hereinafter mentioned, whoſe names are 

| hereunto ſubſcribed, for and on behalf of themſelves, : 
and the reſt of the ſaid Jand-owners and occupiers : 
within ſaid . party : 


Snewern, 


HAT the laſt commiſſion of kgs for the aid 
Weſtern part and limits, and the borders and confines 
ef * ſame, is now expired. . 
Your petitioners therefore moſt humbly pray your Lotd- 
ſhips to grant a new commiſſion of ſewers, for the 
ſaid Weſtern part, limits, borders and confines of the 
ſame, directed to the perſons named in the lift here 
unto annexed, or to ſuch others as to your Lordſhips | 

ſhall ſeem meet. 
D Aud your Petitioners, de. 
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N. B. The Ratute of 23 Hen. 8. e. 5» ordains that the Lord 


Chancellor, Treaſurer, the ttb Chief Juſtices for the time being, or 
any three of them, whereof the Lord Chancellor to be one, ſoall, as 


Nin as need bes direct commiſſions and appoint comm! ſſunere, in 
the form preſeribed by the latute, to enquire by a jury of twelve 


men into the repairs of ſea-banks and ſea walls, and the cleanſing 


of rivers, public flreams, ditches, and other conduit, whereby any 


waters are carried off ; but this juriſdiction is confined to futh 
| mow or ee di re as the commiſſion ye expreſsly ns. 5 


. g » 
„ 


1 Petitie for: an Tun Auer ebe 70 comvey, , purſuant to 


feat.” 7 Ain. c. 19. 


75 the Right Honorable the 2 of FY 2 
The bumble Petitio of G. H. de. 


Sun werk,; 


H AT by indentures of leaſe and reeds duly e : 
bearing date, &c. made between your petitioner on 


” Sa one part, and A. B. of, &c, gentleman, of the other part, 


your petitioner, for the conſideration therein mentioned, did 5 
grant, releaſe and confirm unto the ſaid A. B. all that meſ⸗ 


ſuage, Vc, to hold to the ſaid 4. B. his heirs and aſſigns for 
ever, redeemable by your petitioner, his heirs and aſſigus, on 
Payment of the ſum of 500/. and interelt. : at a 3 BY. therein 
mentioned and ſince paſt. 


That the ſaid principal ſum of 590 1. was not paid purſu- 
apt to the proviſo of redemption in the ſaid releaſe mentioned, 
but the ſame is iti}l due and owing, and the ſaid A. B. 10 
dead, having firſt made his will, and thereof appointed C. D. 


of ——- aforeſaid, Eſquire, ſole executor, who hah. duly wy 


proved the faid will, and taken upon himſelf the execution 
thereof; and is thereby: become intitled to receive the princi- 
pal money and intereſt due on the ſeid mortgage; but the ſaid 
teſtator having left E. F. his grandſon (an infant under the 
age of 21 years) his heir at law, the legal eftate of and in the 
fatd mortgaged premiſes is now veſted in the ſaid infant. 
That the ſaid C. D. hath called upon your petitioner for 


payment. of the principal and intereſt due on the ſaid 


mortgage, and your petitioner is ready to pay the ſame on 
having a're-:conveyance of the ſaid mortgaged premiſes to 


bm aud his heirs, or to ſuch other perſon or perſons as he 


ſhall 
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call direct. And your petitioner is adviſed that the ſaid E. 
F. the infant in whom the legal eſtate of and in the ſaid pre- 
miſes is now veſted: as aforeſaid, is a truſtee thereof within 
the intent and meaning of the ſtatute made in the ſeventh 
year of the reign of her late Majeſty Queen Anne, intitled, 
c An act to enable infants who are ſeiſed or poſſeſſed 7 
« eſtates in fee in truſt, or by way of mortgage, to make con- 
66. 9 of ſuch eſtates.” . 
Tour petitioner therefore moſt 1 prays your Ho- . 
nor that it may be referred to one of the Maſters of 
this honorable court to examine and certify how the 
ſaid eſtate is veſted i in the faid E. F. the grandſon, and 
whether he is an infant and truſtee, or mortgagee, 
within the intent and meaning. of the ſaid act of Par- 
liament; and to whom the. money due on the faid 5 
mortgage ought to be paid. 
nd wr peach alle ever pro, &. 


cnc jon of the State of the Cafe, to | be tft with tbe 
; Maſter. 5 


N) it is P humbly beine that E. F. the { 1 


fant, is a truſtee or mortgagee within the intent and 


meaning of that act of Parliament, and as ſuch may under 


the Aer en of the court join in a ee, of the laid 5 


Pelilion to DOPE: the Maſter 5 Report, ad that the 
en may wo. 


1 the Right Howrable, Ke. 
Th humble petition of, &c, | 


. 


* HAT by indentures * leaſe and releaſe, &. [Sx 
the facts as ſtated in the above petition.]J : 

That by an order made by your Honor on the- day | 
of my 1792, it was ordered that it ſhould be referred to 
Mr. -, one of the Maſters of this court; to examine and 


certify, &c, [State the order.] 
That, Cc. [State the report.] 


Tous 


APFEND I Xx 
Your petitioner therefore moſt humbly prays your Ho- 
nor, That the ſaid Maſter's ſaid report may ſtand 
abſolutely confirmed; and that the ſaid E. F., the 
infant, may be directed, by the order of this honorable 
court, to releaſe and convey the ſaid premiſes herein, 
before and in the ſaid indentures of leaſe and releafe 
_ compriſed and mentioned, and all his eſtate, right, 
title, and intereſt in and to the ſame, unto and to the 
- uſe of your petitioner, his heirs and aſſigns, or as he 
or they ſhall direct or appoint, upon full ſatisfaction 
and payment by your petitioner of all principal money 


ndnd intereſt due, or to be due, on the laid mortgage 
_ aforeſaid. "63 


And your miar foal ever or prays ke. 
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GENERAL PROCEEDINGS | 
1 * +: 
c H A N C E R v. 
| | N n, \ Salicitor 
| Taking inftrutions the L. . e Os d. 
bill =_ 0 fo 0jo 6 1 
Drawing bi jnChancery per 12 © 0 „„ 
Ingroſſing thereof per fo” o o co o 46 4 
Parchment according to the 5 | 1 
ſize of the ſkin = - 0 0 0-00 0-0 
Duty to each ſkin = - 0 2 2 0 2 0: 
Filing the ſame = "00:8 5 4/0 5 4 
Copy for counſel per ſheet 0 © 00 0 2 
To counſel to peruſe and ſiggg e 
(or according to length) 1 1 © 3s oö 1 0 
| Attending him - = 0 0 3 40 6 8 
Cloſe copy of bill por ſheet 0:0 00-0 $0 © 2 
Filing bill CoD 4120 $6: 
Fee for every three defendants "oe VF 
to clerk in cout 0 3 40 3 4Þ 3 4 
Ditto from four to ſix defendants o 6, 8'o 6 8 8 8 
Subpcena to anſwer with . N 
names „ 90 4 6 4 6 41 6 
Ditto with three names 0 3 9. ALE 1 
by petition of defendants EY 1 
reſiding within 10 miles f 
London, in order to make ſub- 
pœna returnable immediately © © oOo O 0 4 0 
as — | 1 aid 
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|  Dilburſement| Agent | Solieltoy 
| * „ „% „„ 4 ORE OE 2 2 
* Paid at the Rolls anfweriog the One 
fame - - 0 5 60 5s 6lo 5 6 
Drawing up order 0 4 60 4 6ſo 4 6 
[ MW Entering ditto = 0--4,..0/6 48, 66. 3-6. 
Copy and ſervice - - 0 2 % 2 % 2 © 
Drawing and ingroſſing afidas & f {| _ 
vit of a defendant's refiding 1 . : 
within ten miles of London 1 5 
duty, and oath = - 0. 0 o'os 5 60 5 6 
Filing affidavit = - © 4 60 4 6j0. 4 6 
Copy and ſervice of ſubpoena. 1 „ 
on evety defendant d o oo o %%% 5 ©. 
If left at defendant's reſicence o o Os © % 2 & 
Drawing and ingroſſing affida- T 
vit of ſervice WWW 
ſtamp, and oath in the 0 9 0 oſo o O0 6 6 
Die in Lenden 08 o % , 0d: 3 0 
Filing affidavit per ſheet "Px 8'o "0-8/0 8 
Attachment of contempe FFF 6.0 0-6 
Coſts on ditto - = © 10 o 10 oo 10 oO 
If defendant be arreſted 0 13 oſo 13 o o 
Proclamation and diſtringas 8 6.0 6 60 6 6 
Colts on dio 1311 0/2 $0 
Writ of rebellion - 0 19 10 o 19 10% 19 % 
Coſts on ditto - „2 6 i 6 8 6 8 
Paid returning each 30 21 O a q%j e o 
Drawing affidavits ofanylengeh bends 05 vat 
per fo. = 0. 0. 0;0. 0+: 8/8; Qu. 8. 
Paid for enn _ 88 0: @r 24.4010; 1 
Diftringas, defts. coſts, and duty K. % e , Ac 
Entring appearance with regiliet 9 0 7 40 3 4 
Dedimus to take anſwer o 9 100 9 10% 9 10 
Dedimus ſpecial to plead anſwer | 5 | 9 
on demutrer - 0 © 0 o oo 12 8 
Taking inſtructions for anſwer © 0 '00 © 00 6 8 
Drawing anſwer per ſheet TE RE 0,0 0 40 6 
Ingroſſing per ſheet 20 o oo O 40 . 
Stamp for each {kin 7 0 21 002: 0,0 2 0 
Parchment according to length o o O o o's: © 0 
Copy of anſwer for counſel, no” | 1 
ſheer - 0 oO od O 20 0:4 
V e to peruſe and ſign 11 001 1 0 
Altending him - - 0 0 00 3 49 6 8 
| | Cloſe 


EF EBAY 


panes: 
wa, a ; | mod #5 
Cloſe copy anſwer, per ſheet o © 

rawing notice to take aniwer, 

copy and ſervice = 0 0 
Commiſſioners to take aner : 
each (but if obliged to go a 
journey more) - =» 0! 
Certificate of anſwer come in © 
For a common ARIES and 

SS. -e0 
For. a ſpecial one - © 
: Office copy of bill and anſwer, | 


3 


e 8 0 0 1 


| Fair copy of billy 4 per tu 0.6: 
Commiſſion toexamine Fim o 1 5 
Joining! in commiſſion, and at- 
| tending ſtriking eommiſſioners o i 
Subpcena duces teoum _ 0 
Serving witneſſes each = © 
Drawing interrog. per fo. 0: 
Fair copy for counſel, per fo; © 
Paid counfel to ſettle and ſign, . 
or according to length 


= 
— 


Attending him thereon © o 


Each commiſſioner examining 


witneſſes, per dag 11 


To each clerk ingroſſing, ditto o 10 
Stamps and parchment(accord- 
ing to what uſed) - © 0 
Examining each witneſs at exa= 
mining office, duty and oath o o 
Solicitor attending each day xn 1 
Copy and duty wow office, per 1 
ett - © 
Every exhibit = - 0 
Raule for publication o 
Setting down cauſe in paper o 
Setting down any cauſe at Lord 


— 8 © 


Chancellor's = -1 0 


Setting down cauſe at the Rolls 

on fx clerks certificate I 
Ditto on equity reſerved — 0 12 
Ditto as coſts = — 0 12 


Ditto for further direction o 12 
T L. 4 


ent) 
. 
O 


Agent 
. . e e 


0 o 


o' v4 


O 
W 


O 


01 
> Gio 10 


S 
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Zolicitor 
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2% 0 2 
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" Diturſement Agent ; Solicitor 
L 44. +. UE 
Ditto papers in each cauſe left 1 FT 
at Rolls - 20 o 0'0 5 oſo 5 © 
Drawing brief, per fo. © o ob o 20 2 
Fair copy of each brief ſheet o o oo 2 60 2 6 
To counſel according to length o 0 00 oO oo o o 
Attending counſel - 0 o 00 o oo 6 8 
* Altending the bearing ſo long as V)) 
cauſe is in the paper, clerk, re Of s a Wy 
and ſolicitor _ 9 0 %% ¶6 80 13 4 
Fees in court - 0 10 0% 10 00 10 o 
If bill diſmiſſed without opti, ; TE” TOS. Wy 
both plaintiff and defendant „„ | „ 
pay each court fees 0 10 0/0 10 oo 10 0 
_ Fees on hearing a L 0 10 oO 10 0% 10 00 
Drawing order for the firſt ide En & Aff x ET: 
3. for every other fide 25. 0 oO o oo o o 
: Stamp for every four ſides 0 1 600 1 60 1 6 
The word decree in any order o 12 00 12 0/0 120 
The word diſmiſſion 0 10 oO 10 o 10 0 
Regiſter entering order firſt fide! + e 
19. 6 4. every other fide 64, o © oo O 0% o oO 
Copy and ſervice per order 0 o 0/0 o o 2 0 
"We perſonal ſervice o on a clerk i 5 B 
11 endet ſpecial copy, * ſheet o o oo o oo o 4 
r +0 0: 0/0 0470/2 6 - 
Stamp „ 1 6% 1 % 1 6 
Anſwering by Jan Chancellor o 10 0 10 oO 10 0 
Anſwer by Maſter of the Rolls o 5 60 5 60 5 6 
For attendance petition at N $3: ok. 
Rolls - _ 0 6 | 60 6 6 0 6 6 
Copy of petition, with order” OS of IG 
for attendance, per fo. 0 0-00 0-2/0'0 2 
Drawing affidavit of ſervice, 5 : 
duty and oath -0 0 oo o 69 5 6 
Office copy of affidavit per PRE Rs 13 
28. firſt fide, and 8 4. all VT 
other ſides — — 0 o ol} o oo 0 @_ 
Drawing charge and diſcharge VV 
--"deforexths Maſter, per fo. o o olo o 609 o 6 
Fair copy for the Maſter, per fo. o o oo © 60 o 6 
Warrant, clerk and ſervice 0 2 99 2 Be of WAP 
Attending every warrant o o oO 3 4.0 6 8 
Te ; E Office 


CoSrTs 


| by es 1 
* 4. 6. 
| Office copy of Maſter $ report, 


per fo...” - 
For attending and ſertling de- 
fendant's report 
Subpcena to hear judgment | 


Ne exeat regnum SAM 
Habeas corpus = — 
To counſel for every common 
15 motion 3 — - ( 
7 For every notice of ones, OP 


copy, and ſervice. 


: Attending counſel and court. on 
- every eien 
Fees in court on aan 


N 0 


© > 
8 
D 


guardian for an infant at 


r - 


8 Ditto at Chancery 

| Fees on hearing petition at 
Ditto in court 8 
Drawing affidavit of ſervice, 


copy, duty, and oath 


Certificate of no cauſe ſhewn | 
Coſts allowed on demurrer, if 


-.0 0. 


over-ruled = 


Coſts on excepting, if defend- 


ant ſubmit to anſwer before 
making report - 


| After report in town 6 
If anſwer by commiſſioners 


If ſecond anſwer be inſufficient, 
defendant pays = 


I third anſwer (and ſo on) 
A receipt from a Maſter 
Writ of execution of a decree, 


if long, per ſkin 


Copy of ditto per ſkin _ 
IS Exemplification of ditto per fin o_ 
per Matter per 5 


— ſ — 


{kin for every three ſkins 


Doagutiios per ſkin . 


Signing per Lord Chancellor 
Hanaper fee . E 


L3 


I 10 
0 
2 10 


© +> 0 
O 


© 
© 


d. 


' <> Ge 


00 © 
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Solicitor 
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6 
15 
14 


10 


0 © 
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betet Agent 


| Solicitor 
5 E 4: h -w ̃ 4 
Bag-bearer =«» 9 5 5 % 5 % 5 0 
Entering caterrt © 5 % 5 % 5 © 
Taking money out of court in ee 
| vſher's hand, per pound e 2% H 
A receipt for it — 0. 2 6% a 6/0 2 6 
_  Acknowledging - a recogniz= s-. 
„nee, every name  - © 2 090.2. 00 3. 5 
To thecleck - - - © 60 © 60 o 6 
Deen 0 2 oo 2 oo ga 0 
Paid for filing the let o o 0/0 @ oo o © 
Pa'd for oath of due receipt of | EP We x 
Ae 11 % n %% 1 
Term. fee for every term buſi- ,, 
neſs | is done S 0 o olo 6 80 10 © 
Bil of 9 on a Motion, . 
| 1 
; Taking infirQions e, o 6 8 
1 notice of motion for executors to pay e 
480. out of the reſidue of the teſtator's 
eſtate, together with intereſt and coſts, and fair LE 
copy thereof for counſel _ — 0 
Two Copies and ſervice on plaintiff's and defend- 0 8 
ant's:cterk in court — 8 A 
A ffidavit of ſervice and duty ORE. IF” 6 
Paid filing according to length _ — e 
Drawnig brief on motion — 0:08. 
Fair copy for counſel e - o 2 
To counſel therewith if ſpeeial, i a motion of . 
courſe 18 3. 64.) „ . 
Attending him thefeon Wo EW Rs © 
| Attending court on hearing motion o 6 8 
Paid for order and entering according to length oe 6 
| Attending to pals. order 9 8 = . 
Coach - hire, xx T — 0 2 0: 
—— — 


— 


0 P ter 


Cet. on axpoiniing a Gaardies. to. confent 10 
Morriage. 12 


7 „ "HL 
Taking inftruQions to proceed „ 
Drawing petition to his Honor the Maſter of the . 
Rolls - ͤͥC “ꝰ . 
Fair copy to preſent 1 „ 
Stamp and paper - 20 4.59 - 
Paid anſwer and ſetting down for hearing at the na. Sita 
1 11 to preſent the ſame PETIT e 
Drawing affidavit to ſupport. petition, eros „ 
the ſame + ET 7 24- 
Paid ſtamp and paper ö 
Paid ſwearing the ſade © 1 6 
Attending thereon _ - „ 
Paid filing and for office copy i e WW 3h 
Drawing two briefs for counſel and fair copy O 10 o_ 
Paid counſel therewith where guardian does not 5 5 
teten | 3 „ 2 8 
. Attending him thaman : f 5 )) 
Paid court ſees on 1 C 
Attending court thereon 5 „„ 9 
Paid drawing up order by regiſter V 
Paid entering „ 
Attending paſſing and entering the fame - © 6 8 
Letters and meſſengers - 0.4.1.6 0 


N. B. There muſt be an affidavit, though no for- 
tune to ſhew the repute of the guardian, and 

other circumſtances in the petition. of 1 bh 
no fortune, Sc. 


It the guardian inal there need but « one counſel, the guar» 
Gian may confoae for med DR, Sha 


* 


i een a . 


Attending that warrant, when it was thought pro- 
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Cob of Pricediings under 7th Ann. c. 19. to enable 


— Truſtees or Moriga gees to "_— 


EAerzA Tian 1793. 
On the behalf of 1 
acl . — HW: 


ERUSING | the will of Mr. Fe B. deceaſed, 
and ſeveral ſurrenders of copyhold eſtates of 


the ſaid Mr. B. deviſed by the ſaid will in truſt 


as to one moiety thereof, for Mr. F. G. and by 
virtue of which ſurrender the legal eſtate is 
nov veſted in C. D. an infant, ſon of P. D. 21591 
and grandſon and heir of J. K. who was truſtee 
thereof, to the uſe of the will of the ſaid Mr. B. 0 6 8 


| Downs a petition to the Maſter of the Rolls for 


a reference of this matter to a Mafter, in order 


to have a conveyance from the infant, fo. I 5. 0 7 
Ingroſling ſame, and duty '- <- © 6 
Paid anſwering it . * . 
Paid drawing up order thereupon e 1 1 
Paid entering and expedition | : o 6 
Drawing ſtate of the facts, fo, 14. and fair copy. „ 
oY for the Maſter | 0 7 o 
Drawing Mr. G.'s affidavit of the inflacy and „ 
bei ſhip, and of the death of Mr. B. 's ſiſters tio 
leave there with, fo, 4. ingroſſing it and duty £0 3 10 
Paid ſerving it, and for an exhibit. o 4 
| Wairant on leaving ſtate of facts and affidavit, e 
copy and ſer vice e 
Another warrant to proceed thereon, copy and 1 8 
ſervice | — 5 0 3 
Attending that warrant, whenthe Maſter chought N 
the proof of the infancy inſufficient + 0 6 
Drawing a further affidavit of the infancy, fo. 4. 5 
ingroſling, duty, and ſ wearing o 5 
Another warrant thereon to proceed on the ſtate . 
of facts, copy and ſervice - o 3 


I 10 have an affdavit of che other moiety of 
the 


— 


COSTS; 


Peruſing 


5 | | : „ 
the premiſes, having been ſurrendered to the 
- uſe of Mrs. G. in truſt, for whom it was deviſed o 6 8 
Drawing and ingrofling that — to. 6. — „„ 
and oath -— 0 7 0 
Drawing a further affidavit of the infancy and = 
heirſhip, and of the death of the father and 
grandfather of the infant, which was „„ 
thought neceſſarß e e 
Warrant on leaving theſe affidavits, copy and „„ 
ſervice — - 0 3.0 
Another to proceed thereon, copy and ſervice 0 3 0 
Attending that warrant 0 6 8 
Warrant on preparing a draft of report, copy e any, 
-.. +. and ſervies - | TE 2-17 Þ 
| Paid for copy, draft, 3 oY 20. FF 
Warrant to ſign the report, copy and ſervice 8 3 - 
Attending that warrant Rr it o 6 8 
Paid ſigning the report — : 31 1 8 
Paid, tranſcribing it fair for that „ . 
Paid the Matter s clerk for extraordinary trouble IA HI” 
and expedition = 15 0 10 6 
Paid filing the report NY 8 = 4 
u porters, NE« 3 1 0 
EASTER VACATION, 1793. | | 
„„ 4 
Drawing a long petition for the fant c. D. o „ 
| _ convey, purſuant to the Maſter! s report o10 o 
Ingrofling "= LY - * e 
Duty a e - 0 1 6 
Dad anſwering 1 — - 0 5 6 
Fair copy of the petition, and order thereon wr 
|  ._ Counſel, near 2 brief ſheets = 0-4-0 
Fee to Mr. R. therewith | . 1 1 8 
Attending and inſtructing him — 0 $8 
Attending court Mv. 4th, petition heard, and or- ER 
der made for the infant to convey _ aL 
Paid fees in court 5 | "0 0-0 
Paid drawing up order - 110 6 
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g | 3 
Pervfing and attending paſſing i it „„ e $$ 
— N | - © 4 6 


$f Exorzx Trau, 1703. 


On behalf of PR infant, „ * 
dhe fame matter. = 


Paid for a copy of the ſtate of facts, fo. * o 
The like of the ſeveral affidavits, fo. 17. 5 2 
Attending three warrants thereon | RT TED, 
Paid for copy report, fo. 20. as o 

Attending warrant to ſign it =_ o 


Easrzx VACATION, 2793. 


* 
25 
K 


Copy of the petition, and order for Seen to at- 1 

tend for the infant - „„ 

Fee to Mr. L. therewith x e 1 1 
Attending him . o 6 
Attending court for the infant, Aw, 4th, on hear- 

hy ing petition | - - 5 Þ 


cal. 


 Inzrofling, and duty 3 | En” 5 


a Attending Lord Chancellor's ſecretary - 


COS TD: "mn 
Ps 


Cofts on ſuing out & Commiſſion of 1 7⁰ the Ap. 
F of a Commiltee. 


Ex parte B. a Lunatick. 


Aab ag the inci: cakiog/ inftruQions for IDOL 
EL their aihdavits 8 HNA 0 'D © 
Attending taking minutes of the evidence to e 
taken on the commiſſion = 1% 
Drawing petition for a commiſſion e 73100. 


m > + 


Drawing C. D.'s ahdavit folio J _ingroling, 
dauty and oath — 5 5 
Paid .. . Fo 
Paid N les. Eo 8 


o G O = ⏑ www. 


Copy of petition and order for agent - 
Paid for writ de lunatice inquirendo F 
Fee | _ ))) . 
Carriage thereof e eog er 
Notice to ets to attend the commiſſion | 
_ Copies and ſervice „ 
i Drawing precept to the hari — IT 
Attending commiſſioners to ſign ſame 65. 84. esch 
Paid them on that occaſi in = 
Paid bailiff ſummoning jury = „ 
Paid the commiſſioners OW: ro — 
Paid the jury = -: s. 
Paid ſheriff for his attendance, "OR 8 „ 
Paid the houſe bill for jury, commiſſioners, and 
paid the witneſſes for their trouble | 5 
Solicitor attending execution A 
Drawing the inquiſition fo. 12 „ 
Copy thereof 5 8 >, 
Ingroſſing thereof „ Oe” - 
Parchment 8 %%% Oy rad 
Paid commiſſioners ſigning ſame „ 
Attending, each of them 67. 80. 
Paid carriage thereof to London n 
Ditto back again to be re- executed 
Leiters and Porters — 8 


4 | 


V 


0 n % 
0 


0; & ST 
"ue 

Hitary Tex, 1772. 
Cos on re-executing Writ, 


Notice to the witneſſes, &c. . 


Drawing precept to the ſheriff d novo = 
N. B. The other fees as before. 
Attending return of inquiſition - 
Paid carriage and porterage to London 1 
Filing the writ and inquiſition e 


Copy thereof for agent . = 


Drawing petition to aſſign committees, ingrofſing | 
„„  - es 2 
Paid anſwering 3 
Attending Lord Chancellor” 5  fecretary - 
Letters, Sc. . 


EAST ER TRM, 1772. 


Paid ſwearing the committees? ſecurities and wit- 


neſſes to the execution of bone 
Attending executing the bon - = 

Paid for the grant, Se. 
| Solicitor's fee, and attending paſſing - 
Letters, porch. and paid Cage of grant 


Cofts on Proceſs of Contempt. 


MIchHAELMAS TERM, 1771. 


Term fee | 88 | | - £2 


Fubpœna to appear TOW — * 
Poſlage of frame 8 „ 
Service of ſubpoena . 


0 

0 
20 
1 


0 


0 Oo O0 o 


Affidavit thereof, * and oath before a Maſter | 


extraordinary V 
Letters . . 1 


ng 


0 0 


l 


e 


A ee web 


S000 :-- 


oo 


r 


Hilary Tzu, 1772. 


AA . 
Attachment > 5 
Warrant and return =» - 
Attending ſheciit for return non US bvertus 
err . 
Attending with erockmations (7 e 
Poſtage thereof 5 


Paid for warrant thereon and attending for ſame 5 


Foſiage of letters „ 5 


: EASTER | TERM, I 772. 


Ten W — 

Commiſſion of rebellion — 
Poſtage e - 
Paid two commiſſioners for their inquiry and 
Re, | „ 1 8 
Attending ior fame: — 8. e 
J;ͤP! 8 
Inſtructions for counſel to move for ſerjeant at 
arms . 85 

To counſel to move - W's 
Attending court with commiſſion of rebellion re- 
turned om 
Order and mies 5 - 


Paid ſerjeant at arms for his i inquiry and return, 


as per bill TE - 


Paid ſerjeant” s warrant from Locd Chancellor 


Trinity TERM, 1772. 


InftruRions for counſel to move for a ſequeſtration 


To Mr. 4. to move - 
Attending court . 
Order and writ A - | 


Paid three commiſſioners entering and taking. 


poſſeſſion - 
— Copies of the writ at 25., 6d. each 


SV 


800 0 0 0 0 O0 0 


0 
1 
-<* 


0 


0 


* 
3 


0 


0 


— 


— 
2 
SI 


2 O OO 3 


8 
& 


o o 


© 
0 8 


8 
S go w>. 


— 
© 
O 


_ Service of — 


8 da 


Paid two commiſſioners keeping N 
gat 13. 4d. each per diem - 


N. B. F the eflate is ſmall, the Maſter will reduce 


the comm:ſſroners' fees. 
Two commiſſionersꝰ journey to 
of 
eſtate there and back 
Horſe hire and. „ fe. 
- tenants there at 82 84 each 


Coſts on dnif on of a 755 own Solicitor, 


IE Stamp and paper for alſidavit of eien two counſel 
And a clerk in court ſign certificate of quali- : 


„ eaton =. 
Paid ſwearing the ſame bee « 'Meſter 


_ Oath in court before the Maſter of the Rolls 
Paid his Honot's under-fecretary - 
But if he prepares the above crea and affi- © 


davit 


T's clerk of the Petty-b ag office; for zetting the 
1 5 admiſſion ſigned by bis Honor, and for in⸗ 
©. JOHmg -- . * 

Paid for inrolling admiſſion. at law 8 5 
To clerk at warrant of attorney” s office thereon 


b on amis T1 | of a ca voliciter. 


Shams: paper and oath d above.” 3 
Paid the Maiter's clerk for admiſſion 2 
The clerk's fee © 
Paid the clerk of the Petty-bag for incolling 1 


mifſion | - — 


in the county | 
to take poſſeſſion of defendant's - 


% 5 0 3 © = 


© 


— 0 . 


ooo 


II V1 V2 


2 


22 


o 0 


After Vebruary 5th, 1794, within the Bills of Mortality, 


and February loth in any other part of England and IVaies, 
the following additional ſtamp duties are to > be paid. 34 6. Zo 


c. 14. . 1. 


For every contract to ſerve as a clerk in order to wif 


ſion as a ſolicitor or attorney in any court at Meſimigſier, 
' 1007. And in order to admiſſion into any court of Great 


Sefions i in n ales, Cheſter, Lancaſter, or Durham, or in any 
| court 


2 


a 159 


court in England, holding pleas, where the abt ſhall amount 
to 40s. 50 J. 

No ſuch clerk ſhall be admitted aviel the adeature be 
inrolled or regiſtered with the proper officer appointed for 
that purpoſe, with an * within fix months next after 
the execution thereof. id. 

Every ſuch clerk, previous 1 his being permitted 6 to prac= 
tiſe, muſt make an affidavit of the e of the . 
1% ; 

Gs who hw paid the duty ſhall not be ſubje ct to any 
cut y for new contracts with other maſters, id. /. 8. 


No perſon to act as ſolicitor unleſs admitted and inrolled 5 


according to ſtat. 2 Geo. 2. c. 23. on penalty of 50l. with 5 
treble coſts. 22 Geo. 2. c. 46. J. 12. . 

Solicitors incapable of being juſtices of peace, during their 
practice. 5 Geo. 2. c. 18. / 2. 

| Sworn ſolicitors acting as agents for perſons not qualified, 
to be ſtruck off the roll, diſabled from practice, and to ſtand 
committed for twelve months. 22 Geo. 2. c. 46. . 11 
Clerks to ſolicitors to cauſe affidavits to be made, and fled, 7 
of the execution of their contracts. 22 Geo. 2.6 46. | 
: E No perſon to D aimitted : a ſolicitor, before ſaid affidavit 
read in court. id. 1 8 
_ Clerk to be employed in buſineſs during . id. {. 8. Le: 
Notice of motion by unadmitted ſolicitor, irregulare ” 
WY Il ms. Rep. 104. 
A ſworn attorney my be admitted a ſolicitor, 2 Gee, 3. 
c. 23. J. 20. 
Solicitors convicted of bars 0 of: perury 
c. practiſing, liable to tranſportation. 12 Geo, 1. c. 29, 


INDEX 
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Paid two eee en keeping poſſeſſion — ago J. % 1 
at 135. 4.4. each per diem — o 0 © 
N. B. If the ęſiate is ſmall, the Maſter will * 
„ be commiſſioners fees. 
Two commiſſionersꝰ journey to in the county 
. to take poſſeſſion of defendant's 
eekſtate there and back 3 „ 8 
Horſe hire and expences «+ YO 
Service of —— tenants there at 65. 84. each 0 & 0 
Cofs on Admiffe on . 4 To on Solicitor. 
Stamp and paper for aſfidavit of eeing t two counſel 
and a clerk in court ſign certificate of quali- . 
, Beaton — 6 -x- 
Paid ſweating the fine n a Maſter 5 „ 
Oath in court before the Maſter of the Rolls 1 
Paid his Honor's under-ſecretary o 5 
But if he prepares the above ee and athi-" 
Es | o 10 6 
To clerk of the petty-bag office: for cetting the 1 |, 
__ admiſhon ſigned by bis Honor, and for in- 4 
F „ o 7 
Paid for inrolling admiſſion at om. 0.2 
To clerk. at Warrant of. attorney's office thereon. . 


Cafe on 22 on of « a Country Solicitor. 15 i 


Staind; paper and oath as above Fg - 0 


0 


Paid the Matter's clerk for admiſſion 5 „ 
The clerk's fee _ 7 
Paid the clerk of the Petty-bag for inrolling * ig 8 

miſſion e — 1 6 


After Pebruary 5th, 1794, within the Bills of f Mortality, ; 


and February 1oth in any other part of England and Wales, 
_ the following additional ſtamp duties are to be es. 34 G. 3. 
"Oo 14: fo Io 


For every contract to ſerve as a clerk in order to admif- 
ſion as a ſolicitor or attorney in any court at Meſiminſter, 


1007. And in order to admiſſion into any court of Great 
Seſſions i in i alt, Che/ter, Lancofter, or Dur ham, or in any 


Court 


c 
court in England, holding pleas, where the eb ſhall amount 
to 40 5. 50. 


No ſuch clerk ſhall be ined 3 the indeature be- 


| Inrolled or regiſtered with the proper officer appointed for 
that purpoſe, with an 1 within ſix months next after 
the execution thereof. id. = 


Every ſuch clerk, previous 15 his being permitted to prac= = 

tiſe, muſt make an avi of the payment of the duty. 
id. 3. Eh 

Clerks who bam paid the duty ſhall not be ſubje&t to any | 


eat, for new contracts with other maſters, id. /. 8. 


No perſon to act as ſolicitor unleſs admitted and inrolled 
according to ſtat. 2 Geo. 2. c. 23. on penalty of 500. with 5 


treble coſts. 22 Geo. 2. c. 46. /. 12. 


Solicitors incapable of being juſtices of peace, during their | 


practice. 5 Geo. 2. c. 18. / 2. 


Sworn ſolicitors ating as agents for perſons not qualified, 
to be ſtruck off the roll, diſabled from practice, and to ſtand 


committed for twelve months. 22 Geo. 2. c. 46. . 11. 
Clerks to ſolicitors to cauſe affidavits to be made, and fled, 


of the execution of their contraQs. 22 Ces. 2. c. 46. 


J. * 


No perſon to be admitted a ſolicitor, before faid ons 


read in court. id. 
Clerk to be employedin bukineſs during ſervice, id 3 8. 


Notice of motion by unadmitted ſolicitor, irregular. | 


3 P. Ins. Rep. 104. 


A ſworn attorney may be admitted a folicitor, & 1 Geo, 2. 


c. 23. /. 20. 


Solicitors convicted of barretry, Aibornation: of perjury 


Ec. . liable to tranſportation. 12 Geo, 1 C. 29. 
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when to be filed 
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1 


: 8 Page 13 

| Abſconding defendant 6 
Abſolution, letters of 85 
Accounts 48 


Accountant General 
Advertiſement for creditors 
to prove debts before a 

Maſter 447-20 
—— when to be procured ibid. 
— . for ſale of eſtates be- 

fore a Maſter | 


Aﬀidavits fe, b 
Amendment, when bill may 
be amended „ 5 


when upon payment 
of coſts, and when with- 

out coſts 

— how to proceed if 

plaintiff e to a- 

mend 


IF; 
when anſwer. may he. 
amended ibid. 
—— when depoſition may 
be amended SF 
—— when plea may DE 
mended | hid,” 
1 of taking the ſame. 
without oath 5 


— when and how to ap- 
ply for time to anſwer 11¼. 
— of obtaining commiſ- 


ſion to take anſwer ilid. 
of a corporation 10 
a foreigner ibid. 


— n iaſant 


8 


ibid. 


60 


66 + 


9; Biſhop, proceedings againſt 49 


Anſwer, feme covert 


Page 6 62 | 
— lunatic or 1deot 


65 


Appearance to ſubpœna, 


when to be entered 


Appeal to the Houſe of 1 * 


41 
Arbitrators ibid. 
Arbitrament 5 . 
Aſſiſtance, writ of, *, 46 
Attachment „ 
— with proclamation ibid. 
Award VV 
— when exceptions will . 
1-00 66 
— how to proceed i in caſe . 
of non-performance ia. : 
. 
aeg before a Maſter 35 
—— when to be opened 38d. 
may be opened a fſe- 
cond time ibid. 
Bill original 3 
— when and how to be To 
filed ibid. 
—- when it may be re- 
tained ibid. 


— after decree pee” Co 

Bond, certiorari 

Books: ind papers, produc- 
tion cf, before a Mailer 


51 
32 


Caveat, 


162 
o. 


INDEX 


Creditor may apply to con- 
duct cauſe in caſe of 
_ Caveat, againft figning | "71 delay by creditor who 
and inrolling a decree filed bill Page 30 
Page 41 | Croſs bill . 
- a part of a per- | — when cofts in the 1ſt 
 _ ſon found a lunatic 64 | cauſe to be allowed 18 
Cauſe, when to be ſet down | Cauſes, how to be brought „ 
for hearing 26] on together 20 
2 to be adjourn- | "© Crown 56 
::-ed. 1 27 po RF = 
— ſtored, on decree 1 40 3 
Certificate of a witneſs's ö „ 
dens 1 Days of hearing cauſes, : 
— infant being of age . motions, &c. ; 785 
—ſix clerks 69 Decree, interlocutory 28 
— regiſter | bid. — final 
—Accountant General 1 - how to be paſſed 29 
Certiorari bill 11 — ctered tid. 
Charge before a Maſter, how * : 8 to be ſigned a and 
prepared 32 |  inrolled _ 4 
| Claim of a creditor before FF 40 
C 30 | — when to few dad 5 
— to eſtates ſequeſtered | 5 againſt its being made 
Commiſſion to take anſwer 9 alſelte ibid. 
 —— to examine witneſſes 21 9, Jie in Sew, proceedings 29 5 
Committees 64. 65 Dedimus, vide Commiſſion 
| Competency of a witneſs | 25 | Deeds and writings ' 
Contempt, how to proceed | Defendant, when taken on. 
if defendant neglects to | proceſs of contempt, ho- 
appear to ſubpœna 3444 proceed 
Conveyance, on ſale before 5 how to be examined 
2 Maſter 0 
—— how to be ſettled and + | before _ ; 
engroſſed ibid. —— when and how to be 
report of allowance bid. | filed 
= by Infant mortgages « e ſetting down the . 
or truſtee, purſuant 1 | fame to be argued 
Ith Aun. 62 if allowed, defendant 1 
—— by ideots or lunatics 65 may move to diſmiſs bill 10. 
_ Corporation - 39s — Depolit, on exceptions to 
Coſts 78 a report 2 38 | 
— Of 2iſmiſfivn upon bil! | ——re-hearing cauſe 41 
"and anſwer 3h, | BAY of review”: 42 
—— dying with party 71 Depoſitions, when to be =, 
Credit of a witneſs 25 he oublithed 2 5 
Creditor, reſtrained from | —— when to be ſuppreſſed 20 
| proceeding againſt an | —— when to be amended 23 
executor when bill filed _ — if token abrdd who 
tor payment of debts 30 to be tamped © ibid, 


Depoſitions, | 


5 ibi. 5 


ibid. 8 


pe 
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De ſitions, if taken in a Exceptions, how to p roceed 
Dept reign language, to be | when defendant 9 
_ tranſlated Page 23 | to anſwer Page 16 
2 de bene eſſe | 73 7 to the Maſter's re- 
— when to be publiſhed port 15 
FO ibid. 45 | — of ſetting them down | 
— in, croſs cauſes 27 | to be argued bid. 
Diſcharge 32 — co che credit of a wit- 
— Diſclaimer N 52 neſs 4 
— when to move for —uben to be fled di 
coſts ibid. | —— to report, When 
Diſcovery, bill f 43 and how to be filed 38 
hben diſcovery obtain- — what evidence will ; 
| ed, bill to be diſmiſſed be admitted 38 
woith coſts 43 | Excommunication 55 
Disfranchiſement 45 | Execution of decrees 45 
Diſmiſſion RD | Executors _ — 86 
Diſtreſs, by a receiver 36 Exemplification 56 
Diſtringas, againſt a cor- „„ 1 5 
poration = 1 5 
| Dower J 
>... I ͤFeme covert 61 
9 . Feme ſole 13 
Eleclon . 53 Forecloſure e 57 
Equity reſerved, of IL — how to obtain time — 5 
| "cauſe down thereon 39 | to redeem 1 
Error, apparent upon face | Further directions, how to 
of decree in the caſting | get cauſe ſet down there: 
up of ſums, how to be 4-08 38 
reectified | 4 = 
Examiners 5 18 | 40 
Examination of a deſend- G. 
ant before a Maſter gr | 
bo prepared ibid. Guardian 
f to procure time for - how to be appointed 
that purpoſe ibid, | on n petition | ibid. 
— to proceed if not put Res how to be aſſigned to 
3 5 ibid. | defend ſuit. 60 
—— if inſufficient ibid. —— how to obtain com- 
— of witneſſe; before a miſſion for that purpoſe 61 
M.aſter V8! 
| 1 to an anſwer 14 1 
—— when to be filed ibid. | uy - 
— When to move to re- 4 en 8 8 
fer the ſame ibid. Habeas corpus 6, 53 
— of obtaining time 9 alias 50 
anſwer ibid. pluries ibid. 
A uben to be ſiled in an —— alias pluries ibid. 
inj unction cauſe 2 M2: + Hearing, 


— s 


7. perpetuam rei memoriam 
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Hearing, upon bill and an- 


ſwer Page 17 
45 7 
| Ideots : 11728 65 
Impertinence 5 14 
Incumbrances e 
o " 60 


—— if he negleQs to ap- 
pear to ſubpœna, how to 
proceed | Wed 


in nature of a 
quo warranto againſt a 


member of «corporation 45 | 
w_ Injunctions N 46 


when to move to 


8 " difiaive the inj unction 2 


m— When to ſhew cauſe 
againſt its being diſſolv- 
ed 55 00 rd ko. od. 


3 when revived ibid. | 
——- On amended bill 1d. 
how to proceed for 


breach of injunction ibid, 


bill 
| if witneſs lives, he 


| muſt be examined in 5 


Iuterpreter, to tranſlate a 


foreigner's anſvver. 10 


Interrogatöries for exami- 


nation cf witneſſes --28 


3 


| 


"ly — 


Informations He \ | 5 991 | 


| n—— ſay „ 
— j;previous to the an- 
err 7 ibid. 

— to refifain waſte i 1n 
the long vacation iid. | 
| =— negotiating a bill | 
3 — ER . "4s 

perpetual _ is. 


| Inquiſition „ 
nterpleader, bill of (44 
— afiidavit to be an-„- 
nexed : ibid. | 
—— — — colts thereon ibid. 


Money, paying and receiv- 


dalous, or impertinent, 


hn be ſuppreſſe d 
and | Page 20 
Interrogatories 
of a defendant 
before a Maſter a 
: of a witneſs be. 
fore 4 Maier ee oY - 
Iſſue at ia „5 0 
— howto obtain a ſpe: 1 
cial jury e eee 
— —— a new f 
trial e eee 
— — — coſts, | ; 


it plaintiff does not coun- 


 termand notice of trial 
in time 


| 39 
| — how to proceed alter trial ib, 
Judges, reference to them 28 


ar e 
12 


Leaſe, how to be granted | 


by a receiver 35 
— obtained iid. | 
Letter miſuve 
1 commiſſion of 62 

[ how to be obtained 6g 


| — how to execute the | 


| ſame _ 3 ibid. 5 


— how to be ſuperſeded 64 


w 


Maintenance for infants 3 5 | 
+ | —— how to procure a 


_ ſeparate report for that 
purpoſe ibid. 


Marriage, of a lunatic, 


void, unleſs declared ſane 64 


Maſters Extraordinary, how 


appointed * 


FP i of Parliament” 


proceedings againſt 49 


Minutes of decree 


—— when to be rediſied 7274. 
AZodlus decimand! 15 28 


66, 67 
Money? 


ing into court. 
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Money, if due to an inſant, 
bow to apply upon his 


coming of age "mw 67 
Motions | 68 
WOT 
| Ne exeat regno. | 7 8 
Notice of motion to iſmifs 
15 bill, when neceſſary e 
9 not ibid. 
0. | 


ObjeAtions to a report, when 


if defendant apriſoner, 
| he muſt be removed by 
habeas corpus, before bill 


can be taken pro confeſſo ib. 55 


Prochein amy 


60, 61 


A 


a; to be left 
Orders 59 
ODutlawry 54 
P. 
Panticular for ſale of eſtates 
before a Maſter . 33 
Partition : 58 
- Paupers 54 
Peace, bill of 43 
Peer, proceedings againſt 49 
_ Petitions 68 
Plea 7 
— when and how to be | 
iled 8 
Of ſetting down the fame 
to be argued ig. 
Poſſeſſion of land, how to 
be obtained by a 1 = 
„ chaſer 34 
I under a decree 46 
' Priſoner 50, 55 
Procedendo © 52 
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